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L The EPA’s Evaluation
A. EPA’s Evaluation of Utah’s SIP Revisions

(1) R307-110-10

Section R307-110-10 incorporates the amendments to Section IX.A into state rules,
thereby making them effective as a matter of state law. This is a ministerial provision and does
not by itself include any SIP measures.

(i1) R307-110-31

Section R307-110-31 incorporates the amendments to Section X. Vehicle Inspection and
Maintenance Program, Part A, General Requirements and Applicability in state rules, thereby
making them effective as a matter of state law. This is a ministerial provision and does not by
itself include any control measures.

(iii)y  R307-110-36

Section R307-110-36 incorporates the amendments to Section X, Vehicle Inspection and
Maintenance Program, Part F, Cache County into state rules, thereby making them effective as a
matter of state law. This is a ministerial provision and does not by itself include any control
measures.

(iv)  SIP Section X, Vehicle Inspection and Maintenance Program, Part A, General
Requirements and Applicability
The revisions to “Part A, General Requirements and Applicability” included additions to section
“1. General Requirements” that addressed revisions to Utah Code Annotated (UCA) Section 41-
6a-1642 that involved:

(1) An amendment in 2013 to include the date that notice is required and the date the

enactment, change, or repeal will take effect if a county legislative body enacts, changes,
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or repeals the local emissions compliance fee. Section 41-6a-1642 provides that for a
county required to implement a new vehicle emissions inspection and maintenance
program, but for which no current federally approved SIP exists, a vehicle shall be tested
at a frequency determined by the county legislative body, in consultation with the Utah
Air Quality Board (UAQB), that is necessary to comply with federal law or attain or
maintain any National Ambient Air Quality Standard (NAAQS) and establishes
procedures and notice requirements for a county legislative body to establish or change
the frequency of a vehicle emissions inspection and maintenance program.
(2) An amendment in 2017 to UCA Section 41-6a-1642 to allows a county that imposes a
local emissions compliance fee to use revenue generated from the fee to promote
programs to maintain a NAAQS. At that time the Utah Legislature also amended 41-6a-
1642 to state that vehicles may not be denied registration based solely on the presence of
a defeat device covered in the Volkswagen partial consent decrees or an EPA-approved
vehicle emission modification.
(3) An amendment in 2019 regarding “Notification of Programmatic Changes”: This
involved the legislative body of a county as identified in UCA 41-6a-1642 (1) shall
consult with the Director of the Utah Division of Air Quality (UDAQ) prior to their
public comment process for any amendments to their I/M regulations or ordinances.
Consultation is to include a written notice describing the proposed changes to the /M
program.
The revisions to “Part A, General Requirements and Applicability” also included changes
to section “3. General Summary” that addressed minor wording clarifications to the subsections

entitled “Qut-of-state exemption” and “Vehicle inspection report.”
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We have evaluated the Governor’s November 5, 2019 submittal of the above revisions to
the Utah SIP Section X Part A and are proposing approval.

(v) SIP Section X, Vehicle Inspection and Maintenance Program, Part I, Cache
County

Section X, Part F of the Utah SIP addresses the provisions and requirements for the
implementation of the motor vehicle /M program in Cache County, Utah. Section X, Part F of
the SIP contains three main components for the Cache County I/M program: (1) the SIP
language for Section X Part F that addresses applicability, a general description of the Cache
County I/M program, and the time frame for implementation of the I/'M program; (2) the Cache
County Emission Inspection/Maintenance Program Ordinance 2018-15; and (3) the Bear River
Health Department’s Regulation 2013-04. We note that the Cache County Ordinance 2018-15
contains language which delegates the implementation of the Cache County I/M program to the
Bear River Health Department (BRHD).

The revisions to the Cache I/M program under the heading “1. Applicability” note that
the Cache I/M program was approved by the EPA on October 9, 2015 (80 FR 54237), and that
the I/M program has been fully implemented.

The revisions to the Cache I/M program under the heading “2. Description of Cache I/M
programs” involved:

(1) “Subject Fleet”: The subject fleet for an I/M inspection was changed from 1969 and

newer to 1996 and newer. This change reflects the County’s revision to its I/M program

to remove the Two Speed Idle (TSI) test for vehicles 1995 and older. Our proposed

approval of this I/M program relaxation is discussed further below in section vii.
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(2) “Test Frequency”: This section was also revised to reflect that model year 1996 and

newer vehicles are subject to a biennial I/M test. This revision language also shows the

removal of a required I/M test for 1995 and older vehicles.

(3) “Test Equipment”: This section was modified to remove the phrase “Analyzer

calibration specifications” and replace that with “Certified testing equipment.”

(4) “Test Procedures”: This section was revised to remove the TSI test for 1995 and older

vehicles and to remove the County’s TSI test for 1996 to 2007 medium duty vehicles and

2008 and newer heavy-duty vehicles. As noted above, we provide additional discussion

on this I/M program relaxation in section vii below.

The revisions to the Cache I/M program under the heading “3. I/M SIP Implementation”
involved the following new language:

(1) This section notes that the I/M program ordinance, regulations, policies, procedures,

and activities specified in the I/M SIP revision shall be implemented by January 1, 2021.

(vi) Revisions to Cache County’s “ORDINANCE 2013-04 IMPLEMENTATION OF 4
VEHICLE EMISSIONS AND MAINTENANCE PROGRAM IN CACHE COUNTY”

The revisions involved:

(1) Revisions to the table of contents that reflect the removal of the TSI test in 2021 and

subsequent subsections renumbering.

(2) Revisions to section “1.0 Definitions” to remove several definitions and to modify

and add several definitions.

(3) Revisions to section “2.0 Purpose” to clarify the ordinance complies with applicable

federal requirements and to indicate the ordinance complies with Cache County Code

Chapter 10.20.
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(4) Revisions to section “3.0 Authority and Jurisdiction of the Department” to revise
subsections to indicate the authority is as per Cache County Code Chapter 10.20 and its
subdivisions.

(5) Revisions to section “4.0 Powers and Duties” to remove unneeded references to
Technical Bulletins and to include “Certified Testing “Equipment” in place of “testing
equipment.”

(6) Revisions to section “5.0 Scope” to remove the unneeded reference to Technical
Bulletins.

(7) Revisions to section “6.0 General Provisions” to update the applicability to vehicles
registered in Cache County or principally operated there. Adding references to Cache
County Code Chapter 10.20 and its applicable subdivisions. Updating the reference to
UAC Section 41-6a-1642(10). Revising the list of vehicles that are exempted from
inspection and maintenance (I/M) testing. Clarifying the required I/M testing station
signs. Inserting a new “Compliance Assurance List” section 6.8 with its requirements.
(8) Revisions to section “7.0 Permit Requirements of the Vehicle Emissions I/M Program
Station” unneeded language relevant to TSI testing and adding language that a wireless
internet connection may be required.

(9) Revisions to section “8.0 Training and Certification of Inspectors” adding “Certified
Testing Equipment” where “test equipment” previously appeared. Removal of unneeded
language relevant to TSI testing. Removing the unneeded requirement for a “hands on”
test. Addition of language in new section 8.4.3 that an emission inspection certificate
would not be issued to an inspector applying in Cache County who has a revoked or

suspended certificate in another county.
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(10) Revisions to section “9.0 Inspection Procedure” involved the removal of most of the
inspection procedures from this section and placing them instead in the revised Appendix
D. “Test Procedures.” In addition, language relating to the TSI test was removed and
clarifying language referencing a “Certified Emissions Inspector” and “Certified Testing
Equipment” were added. Other revisions were made regarding “Waivers,” emissions
related repairs, and language in the new section 9.6 regarding the exploration of new
emission inspection technologies which would be vetted, and approved, with Cache
County, the state, and the EPA.

(11) Revisions to section “10.0 Engine Switching” involved clarification of the term
“EPA policy” by including the reference to the specific EPA policy (i.e., the EPA’s
March 1991 engine switching Fact Sheet and its September 1997 Memorandum la) and
language clarifying the requirements that a vehicle with an engine that was switched meet
the emission inspection requirements of Section 6.0.

(12) Revisions to section “11.0 Specifications for Certified Testing Equipment” were the
removal of previous applicable requirements for calibration gases, gas calibration with
leak checks, and warranty and maintenance requirements as these provisions were only
applicable to the TSI test.

(13) Revisions to section “12.0 Quality Assurance” involved updated references to
“Certified Testing Equipment.”

(14) Revisions to prior section “13.0 Cutpoint Standards for Motor Vehicle Exhaust

Gases” involved the removal of this section as it was only applicable to the TSI test.
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(15) Revisions to renumbered section “13.0 Disciplinary Penalties and Right to Appeal”
involved renumbering of the subsections and the replacement of the term “audit” with
“inspection.”

(16) Revisions to renumbered section “14.0 Penalty” involved the renumbering of the
subsections a new subsection 14.6 that states the Department shall request that the Utah
Division of Motor Vehicles (DMV) revoke the registration of vehicle that is unable to
meet the required emissions standards or if the vehicle has not complied with the required
emissions testing requirements of UAC Section 41-1a-110(6).

(17) Revisions to renumbered section “15.0 Severability” only involved the renumbering
of the section.

(18) Revisions to renumbered section “16.0 Effective Date” involved the renumbering of
the section and change from the prior effective date of May 27, 2015 to January 1, 2021.
(19) Revisions to Appendix A only removed the reference to the fee for a TSI test.

(20) Revisions to Appendix B were the removal of Appendix B in its entirety, as it
related to motor vehicle emissions cutpoints applicable to the TSI test. The Appendix
now titled as “Reserved.”

(21) Revisions to Appendix D “Test Procedures” involved the relocation of most of the
On-Board Diagnostic (OBD) testing procedures to Appendix D that were previously
located in section “9.0 Inspection Procedure.” Additional language, regarding the OBD
test procedures, was included that clarifies, updates, and supplements the prior OBD test
procedures language in the prior Appendix D. Terms were updated to reflect “Certified
Emissions Equipment” and “Certified Emissions Inspector.” Provisions were added for a

“Compliance Assurance Inspection” for a vehicle and for a “Referee Inspection” at the
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County’s I/M Technical Center for vehicles having difficulty with the OBD test and also
if a vehicle owner believes the I/M the emision test done at an inspection station was not
done correctly. The prior Appendix D test procedures for the TSI were removed.

(22) Revisions to Appendix E “Certified Testing Equipment Standards” involved the

removal of “Technical Specifications and Calibration Gas” from the Appendix title. All

provisions and requirements for the TSI test were removed. Only the necessary
provisions and requirements for the OBD test were retained and updated.

(23) Revisions to Appendix F “Waivers for “Not Ready” Vehicles involved clarifications

to the provisions for the second and third tests, additional language regarding statements

about the vehicle from the vehicle manufacturer’s dealership repair station, and a new
item number 6 addressing cost requirements for a waiver.

(24) Revisions to Appendix G “Engine Switching” were the removal of Appendix G in its

entirety. The revised, allowable engine switching provisions were incorporated into

section 10.0 above “10.0 Engine Switching.”

We have evaluated the Governor’s November 5, 2019 submittal of the above revisions to
the Utah SIP Section X Part F and are proposing approval.

(vil) Revisions to Cache County’s “ORDINANCE 2013-04 IMPLEMENTATION OF A
VEHICLE EMISSIONS AND MAINTENANCE PROGRAM IN CACHE COUNTY” for the
removal of the TSI test in 2021.

In December 2018, the BRHD proposed to the Cache County Council to amend the
Cache County vehicle emissions and maintenance program. The BRHD proposal was to
discontinue the TSI test for vehicles 1995 and older due to a diminishing fleet of older light duty

gasoline vehicles participating within the program combined with increasing cost of maintaining
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the TSI testing equipment. The emission reductions benefit from these older vehicles was
minimal compared to the resources required to operate the TSI test and removal of the TSI test
would not interfere with attainment and maintenance of the PMz 5 24-hour NAAQS.

The Cache County Council passed the proposal to discontinue the TSI program with an
effective date of January 1, 2021. The EPA notes this effective date is reflected as part of the
revisions to Ordinance 2013-04 that were discussed above. The TSI testing program covers light
duty gasoline vehicles that are older than model year 1995 and was a component of the I/M
control strategy used in the Logan, UT-ID PM2.5 Nonattainment SIP (December 3, 2014).

The UDAQ, EPA Region 8, and the BRHD coordinated regarding this Cache County I/M
program relaxation to ensure that the proposed I/M program changes do not interfere with State
and Federal air quality regulations. More specifically, the provisions of section 110(l) of the
CAA.

CAA section 110(1) allows for revisions to a SIP to be approved so long as they do not
interfere with any applicable requirement concerning attainment and reasonable further progress
or any other applicable requirement of this chapter of the CAA. In order to evaluate the removal
of the TSI test, the state prepared a CAA section 110(l) demonstration and submitted that
demonstration with the Governor’s November 5, 2019 submittal.

As described in section 9 and Appendix A of the maintenance plan, the state’s CAA
section 110(1) demonstration addresses the removal of the I/M Program TSI biennial testing
procedure for Cache County in 2021 and shows that there will be minimal impact on the overall
on-road mobile source emissions inventory within the Logan, UT-ID PMzs area. The
demonstration considered on-road vehicle emissions from 2021-2026, the 2026 dispersion-

modeled midpoint of the maintenance demonstration, and the dispersion modeling for 2035
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which is the last year of the maintenance plan. In addition, the CAA section 110(]) demonstration
considered non-interference for other NAAQS being monitored in Cache County, Utah.

The state concluded that the removal of the TSI test will not interfere with the ability of
the Logan, UT-ID area to continue to attain the 24-hour PM2.5s NAAQS despite a very
small increase in direct PM» s, NOx, and VOC emissions. The state’s analysis considered
emissions credit assigned to the overall I/M program, including On Board Diagnostic (OBD) and
TSI test, within Cache County within the 2021-2026 period and compared it to the emissions
credit without the TSI program (OBD only). The mobile source emission estimates were based
on meteorological conditions that occurred during three PM2s5 episodes: 2011 January 1-

12, 2013 December 7-19, and 2016 February 1-17. Inventory estimations were created at the
county level representing an average January weekday. The emission estimates were based on
the EPA-approved MOVES2014b (May 2017 version) emissions model.

In addition, the demonstration also considered PM2 s ambient air quality monitoring data
from the Smithfield, Cache County site and non-interference with the other five NAAQS (40
CFR 50). We note the state’s full CAA section 110(1) demonstration is included as part of the
Governor’s November 1, 2019 submittal and is also provided in the docket to this action.

In conclusion, the EPA’s evaluation finds that the state’s CAA 110(1) demonstration
regarding the removal of the I/M TSI for Cache County, Utah in 2021 has a minimal impact on
the overall on-road mobile source inventory within the Logan, UT-ID PM2.sarea from 2021-
2026. Further, the state’s maintenance plan dispersion modeling for both 2026 and 2035
continues to show maintenance of the PMa.s 24-hour NAAQS even with this I/M program
relaxation. In addition, the state has documented the removal of the TSI test in 2021 will not

impact the other NAAQS.
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Therefore, we are proposing approval of the removal to of the TSI test component of the
BRHD’s Ordinance 2013-04 I/M program in 2021 for vehicles 1995 and older.

- - TRANSPORTATION CONFORMITY - - -
A. Transportation Conformity and Motor Vehicle Emission Budgets.

1. Requirements for Transportation Conformity and Motor Vehicle Emissions
Budgets (MVEB).

Transportation conformity is required by section 176(c) of the CAA. The EPA’s
conformity rule at 40 CFR 93, Subpart A requires that transportation plans, programs, and
projects conform to SIPs and establishes the criteria and procedures for determining whether or
not they conform. Conformity to a SIP means that transportation activities will not produce new
air quality violations, worsen existing violations, or delay timely attainment of the NAAQS. To
effectuate its purpose, the EPA’s conformity rule requires a demonstration that emissions from a
Metropolitan Planning Organization’s (MPO) Regional Transportation Plan (RTP) and
Transportation Improvement Program (TIP), involving Federal Highway Administration
(FHWA) or Federal Transit Administration (FTA) funding or approval, are consistent with the
MVEB(s) contained in a control strategy SIP revision or maintenance plan (40 CFR 93.101,
93.118, and 93.124). A MVEB is defined as the level of mobile source emissions of a pollutant
relied upon in the attainment or maintenance demonstration to attain or maintain compliance
with the NAAQS in the nonattainment or maintenance area. Further information concerning the
EPA’s interpretations regarding MVEBs can be found in the preamble to the EPA’s November
24, 1993, transportation conformity rule (see 58 FR 62193 — 62196).

The EPA notes that a PM2 s maintenance plan should identify MVEBs for direct PM2 s,

NOx and all other PM2 5 precursors whose on-road mobile source emissions are determined to
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significantly contribute to PMzs levels in the area. We note that for the Logan, UT-ID PM2 s
maintenance plan SIP revision, the UDAQ also identified volatile organic compounds (VOCs) as
a precursor to the formation of PMz s in the Logan, UT-ID PM» s area. For direct PM2 5 SIP
MVEBs, the MVEB should include direct PM2 s motor vehicle emissions from tailpipes, brake
wear, and tire wear. In addition, a state must also consider whether re-entrained road is a
significant contributor and should be included in the direct PM>s MVEB.! With respect to this
requirement, the EPA reviewed information, data, and an analysis from the UDAQ that
sufficiently documented that re-entrained road dust emissions were negligible and meet the
criteria of 40 CFR 93.102(b)(3) for not needing to be included in the direct PM25 MVEB. The
EPA concurred with the state’s analysis via and email dated July 20, 2011 from Tim Russ (EPA
Region 8) to the UDAQ?.

2. MVEBs Identified in the Logan, UT-ID PM2 s Maintenance Plan SIP.

Utah’s Logan, UT-ID PM2 s maintenance plan SIP revision was submitted to meet the
requirements of CAA section 175A and relevant EPA guidance {(Crystal - i.e., Calcagni 1992
redesignation guidance memorandum?}. The state’s maintenance plan specified the maximum
mobile source emissions of PMas, NOx and VOC allowed in the final maintenance year which is
2035. These mobile source emissions were then initially identified by the state as the
maintenance plan’s MVEBs. However, through additional sensitivity dispersion modeling, the
state was able to demonstrate that for 2035, additional mobile sources emissions could be
included such that the Logan area could continue to demonstrate maintenance. These additional

direct PM2 5, NOx, and VOC mobile source emissions were then identified as “safety margin”

140 CFR 93.102(b) and 93.122(f); see also conformity rule preamble at 69 FR 40004, 40031-40036 (July 1, 2004),
2 “PM2.5 Re-entrained Road Dust — Utah Request for Deletion from PM2.5 Motor Vehicle Emissions Budget
(MVEB): EPA Concurrence” dated July 20, 2011.
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(see: 40 CFR 93.101) and were then added to the initial MVEBSs to arrive at the final MVEBs.
This process of identifying additional “safety margin” was correctly followed by the UDAQ and
is as allowed by 40 CFR 93.124(a). The derivation of the MVEBs, with “safety margin,” 1s
described in section 4 “Mobile Source Budget for Purposes of Conformity” of the maintenance
plan and section “3.e. On-road Mobile Baseline and Projection Inventories, ii. On-Road MVEB
Derivation” of the TSD. As presented in Table IX.A.28.9 of the maintenance plan, the final 2035
MVEBs were 0.2 tpd direct PM2 5, 2.02 tpd NOx, and 2.18 tpd VOCs.

We note that 40 CFR 93.118(b)(2)(i) indicates that for maintenance plans that do not
identify MVEBs for any other year than the last year of the maintenance plan, the demonstration
of consistency with the MVEBs by the applicable Metropolitan Planning Organization (MPO)
must be accompanied by a qualitative finding that there are no factors which would cause or
contribute to a new violation or exacerbate an existing violation in the years before the last year
of the maintenance plan.

3. MVEBs Trading, for Purposes of Demonstrating Transportation Conformity, in
the Logan, UT-ID PM2.s Maintenance Area.

EPA’s transportation conformity rule allows for the trading between the direct PM2 5 and
NOx and VOC precursor MVEBs where the SIP establishes an appropriate mechanism for such
trades®. The basis for the trading mechanism is the maintenance plan’s dispersion modeling
demonstration, for 2035, which established the relative contribution of the NOx and VOC
precursor pollutants.

As discussed 1n section 4(a)(i1) “Trading Ratios for Transportation Conformity” of the

maintenance plan, the state established a MVEB trading mechanism to allow for future increases

* 40 CFR 93.124(b)
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in on-road mobile sources direct PM» s emissions to be offset by future decreases in NOx
precursor emissions from on-road mobile sources. This ratio was developed from data from the
air quality maintenance plan’s dispersion modeling. Section 4(a)(ii) of the maintenance plan and
section 6 “Miscellaneous a. Trading Ratio” of the maintenance plan’s TSD provide the following
modeling-derived trading ratio: Future increases in on-road mobile sources direct PMz 5
emissions may be offset with future decreases in NOx emissions from on-road mobile sources at
a NOx to PMzs ratio of 3.4 to 1.

The maintenance plan also notes that this trading mechanism will only be used by the
Cache MPO for transportation conformity determination analyses for years after 2035. The
maintenance plan further notes that to ensure that the trading mechanism does not impact the
ability to meet the NOx budget, the NOx emission reductions available to supplement the direct
PM:.s MVEB shall only be those remaining after the 2035 NOx MVEB has been met. The
maintenance plan further articulates that clear documentation of the calculations used in the
MVEB trading are to be included in the conformity determination analysis as prepared by the
Cache MPO.

4. Evaluation and Proposed Action.

The EPA has evaluated the Logan, UT-1D PMz 5 maintenance plan’s emission inventories
and maintenance demonstration modeling as described in the sections above. Based on our
evaluation, we have determined that the direct PM2s, NOx, and VOC MVEB:s are appropriately
derived from the maintenance plan and are acceptable. We have also evaluated the description
and derivation of the MVEB NOx trading mechanism and the supporting data from the
maintenance plan’s maintenance demonstration modeling information and TSD and find it

acceptable. Therefore, we are proposing to approve the Logan UT-ID PM» s maintenance plan’s
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2035 MVEBs of direct PM2 5 of 0.2 tons per day (tpd), NOx of 2.02 tpd, and VOC of 2.18 tpd. In
addition, we are also proposing to approve the NOx to direct PMz s MVEB trading mechanism as

described above and documented in section 4(a)(i1) of the maintenance plan.
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BEAR RIVER HEALTH DEPARTMENT

REGULATION NO. 2013-1

Adopted by the Bear River Board of Health
May 9, 2013

Updated May 27, 2015
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1.0 DEFINITIONS

For the purpose of this Regulation, the following terms, phrases, and words shall have the
following meanings, unless otherwise defined:

Certificate of Com

Y 83
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Certification: Assurance by an authorized source, whether it be a laboratory, the
manufacturer, the State, or the Department, that a specific product or statement is
| in fact true and meets all required requirements :

Certified Emissions Inspector: A person who has successfully completed all
certification requirements and has been issued a current, valid Certified Emissions
| Inspector Certification by the Department.:

Certified Testing Equipment: An official test instrument that has been approved
by the Department to test motor vehicles for compliance with this Regulation,:

i v

™

Yoot

| Council: See Cache County Council.;

| County: Cache County, Utah.:
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| Department: The Bear River Health Department.:

Director: The Director of the Bear River Health Department or his authorized
| representative.:

DLC: Data Link Connector used in OBD applications is a 16 pin connector used
by scan tools and other emission diagnostic equipment to communicate with the
| vehicle’s computer for the purpose of collecting emissions related data.:

DTC: Diagnostic Trouble Code is a standardized 5 digit code that is used to
| identify a specific fault that has occurred or is occurring in a vehicle:
ee Flexible Fu

Dual Fuel ehicle.;

Flexible Fuel Vehicle: Also called Flex-Fuel Vehicle. A vehicle that is designed
to run on more than one fuel, usually gasoline blended with ethanol (0-85%), and
| both fuels are stored in the same common tank :
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I/M Program: See Vehicle Emissions Inspection and Maintenance Program

I/M Program Station: A stationary Vehicle Emissions Inspection and
Maintenance Station that qualifies and has a valid permit, issued by the
Department, to operate as an emissions inspection and maintenance station in the
I/M Program_:

notorized vehi th an internal com
public roads and/or s
ents of this Reg

Non-certified Inspector: Any person who has not been certified by the
| Department to perform official emissions tests,:

OBD: On Board Diagnostic refers to a vehicle’s monitoring and diagnostic
| capabilities of its emissions systems.:
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Publicly-owned Vehicles: A motor vehicle owned by a government entity,
including but not limited to the federal government or any agency thereof, the
State of Utah or any agency or political subdivision thereof :

Readiness: Readiness is used to identify the state of a vehicle’s emissions
monitors as they are tested. Readiness does not indicate whether the monitors
passed or failed the test, it only indicates whether or not the test has been run for
any particular monitor.:

ion. The vehicl
iles until Readin
owing readiness fl

Training Program: A formal program administered, conducted, or approved by
the Department for the education of emlsswn mspectors m ba31c emission control

technology, 1nspect10n procedules

Vehicle Emissions Inspection and Maintenance Program: The program
established by the Department pursuant to Section 41-6a-1642 Utah Code
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Annotated, 1953, as amended, and Cache County ¢

2.0 PURPOSE

It is the purpose of this Regulation to reduce air pollution levels in Cache County by
i motor vehic
hicles that

‘ 31 Under € et

-4, the Cache County Council {heres _ de]egates its authorlty
as an admmlstratwe body under Section 41-6a- 1642 Utah Code Annotated, 1953, as
amended, to the Bear River Board of Health (hereafter Board), to address all issues
pertaining to the adoption and administration of the Vehicle Emissions Inspection and
Maintenance Program (hereafter I/M Program).

pES S ASLELINLRE T

‘ 3.2 Under ¢
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+ to ensure compliance with State Implementation Plan requirements with
respect to an I/M Program.

3.3 The Board is authorized to make standards and regulations pursuant to Section
26A-1-121(1) of the Utah Code Annotated, 1953, as amended.

3.4  The Board is authorized to establish and collect fees pursuant to Section 26A-1-
114(1)(h)(1) of the Utah Code Annotated, 1953, as amended.

3.5 All aspects of the I/M Program within Cache County enumerated in Section 2.0 of
this Regulation shall be subject to the direction and control of the Bear River Health
Department (hereafter Department).

, plans, and spec
the provisions,

413 Tssu permits, certifi
provisions, requirements, and standards of this Regulation; and

4.1.4 Perform audits of any /M Program Station, issue orders and/or notices,
hold hearings, and levy administrative penalties, as necessary to effect the
purposes of this Regulation.

4.2 The Department may suspend, revoke, or deny a permit, subject to the Penalty
Schedule in Appendix C, of an /M Program Station and/or require the surrender of the
permit of such I/M Program Station upon showing that:

4.2.1 A vehicle was inspected and issued a Certificate of Compliance by the
station personnel that did not at the tlrne of inspection, comply with all applicable
| policies, procedures, s I wa4-and this Regulation;

| 422 A vehicle was inspected and = : by the I/M Program Station
when, in fact, the vehicle was determined by the Department to be in such
condition that it did comply with the requirements of this Regulation;

10
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¢ The I/M Program Station has violated any provisions of this Regulation, or
-egulation, or Department policy properly promulgated for the

permit;

| 2. ' i ess to a representative
Department to conduct an audit or other necessary business during regular
business hours;

The I/M fee has been determined by the Department to be
dlscnrmnatory in that different fees are assessed dependent upon vehicle
| ownership, vehicle make or model, owner residence, etc:

| 421 The /M Program Station that also contracts with the State of Utah
as an On the Spot Station renewed a vehicle registration without a valid
Certificate of Compliance for that vehicle. This is considered an intentional pass.

4.3  The Department may suspend, revoke, or deny the certificate of a Certified
Emissions Inspector, subject to the Penalty Schedule in Appendix C, and require the
surrender of this certificate upon showing that:

11
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4.3.1 The Certified Emissions Inspector caused a Certificate of Compliance to
be issued without an approved inspection being made;

4.3.2 The Certified Emissions Inspector denied the issuance of a Certificate of
Compliance to a vehicle that, at the time of inspection, complied with the law for
issuance of said certificate;

4.3.3 The Certified Emissions Inspector issued a Certificate of Compliance to a
vehicle that, at the time of issuance, was in such a condition that it did not comply
with this Regulation;

4.3.4 Inspections were performed by the Certified Emlssmns Inspector but not
in accordance with applicable policies, procedures, Faskh se-and this

Regulation;

435 The

he official testing

form or
n fact, he did n

This is cons

44  The Department shall respond, according to the policies and procedures of the
Department, to public complaints regarding the fairness and integrity of the inspections
they receive and shall provide a method that inspection results may be challenged if there
is a reason to believe them to be inaccurate.

5.0 SCOPE

It Shall be unlawful for any person to fail to comply with any policy, procedure,
it 01 regulation promulgated by the Department, unless expressly
waived b y this Regulatlon

(

12
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6.0 GENERAL PROVISIONS

Subject to the exceptions in Sectlon 6 4 and pursuant to the schedule in Section 6 1

oy

) that are or

motor Vehlcles
«within Cache

b reglstered in Cache County or
County shall be subject to an emission 1nspect10n

: ; vihe-bdvsstor. Owners of vehicles that meet the requlrements
of Section 6. 2 or 6. % shall comply w1th the inspection requirements regardless of the
county of registration.

| 6.1 Hestnningdanuanede2ddaniotor vehicles are subject to a biennial emissions
inspection. Emlssmns mspecnons will be required in odd-numbered years for a vehicle
with an odd-numbered model year. Emissions inspections will be required in even-

| numbered years for a vehicle with an even-numbered model year,

: precedent to
of a motor vehicle in even-numbered years for a vehicle with an even-numbered
model year. Persons who register a vehicle without meeting the requirements
listed may be subject to the penalties referenced in Section 134 of this Regulation.

6 1.3 The Air POHUUOI’I Control Fee shall be pald annuaHy as per

A-434, (see also Section 6.7 of this Regulatlon) as cond1t10ns precedent to
reglstratlon or renewal of registration of a motor vehicle.

6.1.4 A Certificate of Compliance shall be valid for a period of time in
accordance with Seg - Utah Code Annotated, 1953,
as amended.

6.2  Publicly-Owned Vehicles. Owners of publicly-owned vehicles shall comply with
the inspection program requirements. Federally-owned vehicles and vehicles of
employees operated on a federal installation that do not require registration in the State of
Utah shall comply with the emissions testing requirements.

13
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Vehicles of employees and/or students parked at a college or university that do

6.3
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1953, as
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\\

6 6 1 sthoized
. __Shclll dlsplay ina

conspmuous IOCdtIOH on the premlses an official s1gri provided and approved by
the Department;

| 6.6.32 The readiness requirements for an OBD test as referenced in Appendix D
shall be posted in a conspicuous place on the station’s premises;

| 6.6.<:3 The station shall post on a clear and legible sign and in a conspicuous
place at the station, the fees charged by that station for the performance of the
emissions inspection;

6.7.2 An Air Pollution Control Fee is hereby assessed upon every motor Vehlcle
reglstered in Cache County as per {

: : The fee will be assessed
annually at the time of registration of the vehicle.

oy x\ i &
a0

6.7.2.1 This fee assessment is included upon all motorized vehicles
including those that are exempted from the inspection
1equ1rernents of thlS Regulauon by Sectlon 6 4

6.7.2.2 A motor vehicle that is exempt from the registration fee,
and a commercial vehicle with an apportioned registration
shall be exempt from this fee as per Section 41-1a-1223,
Utah Code Annotated, 1953, as amended and

16
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6.7.3 1/M Program Stations may charge a fee for the required service. The fee
may not exceed, for each vehicle inspected, the amount set by the Board and
referenced in Appendix A of this Regulation.

6.7.3.1 The inspection fee pays for a complete inspection leading
to a Certificate of Compliance, a Rejection, or a failure. If
a vehicle fails, or is rejected from an inspection, the
owner/operator is entitled to one free re-inspection if he
returns to the I/M Program Station that performed the
original inspection within fifteen (15) calendar days from
the date of the initial inspection. The I/M Program Station
shall extend the fifteen day free re-inspection to
accommodate the vehicle owner/operator if the /M
Program Stanon is unable to @chedule the retest of the

iod.

e time and mileagg
ed in section 20
vector shall inform t
y coverage of emission related
repairs as provided by the vehicle manufacturer and mandated by the Federal
Environmental Protection Agency (see 40 CFR Part 85, Subpart V).

the

17
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EMISSIONS |

Department

7.1.2  The Department is authorized to issue or deny permits for I/'M Program
Stations.

7.1.3 No permit for any official I/M Program Station may be assigned,
transferred, or used by any person other than the original owner identified on the
permit application for that specific I/M Program Station.

7.1.4 The permit shall be posted in a conspicuous place within public view on
the premises.

7.1.5 Application for an I/M Program Station permit shall be made to the
Department upon a form provided by the Department No permit shall be issued
unless the Department finds that the facilities, sesis-and equipment of the
applicant comply with the requirements of this Regulation and that competent
personnel, certified under the provisions of Section 8.0, are employed and will be
available to make inspections, and the operation thereof will be properly
conducted in accordance with this Regulation.

18
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7.1.5.1 An I/M Program Station shall notify the Department and
cease any emission testing if the station does not have a
Certified Emissions Inspector employed.:

7.15.2 An I/M Program Station shall notify the Department upon
termination and/or resignation of any Certified Emissions
Inspector employed by the station.:

7.1.5.3 An I/M Program Station shall comply with all the terms
stated in the permit application and all the requirements of
this Regulation.:

7.2 Permit Duration and Renewal
7.2.1 The permit for I/M Program Stations shall be issued annually and shall
expire on the last day of the month, one year from the month of issue. The permit
shall be renewable sixty days prior to the date of expiration.

7.2.2 It is the responsibility of the owner/operator of the I/M Program Station to
pursue the permit renewal through appropriate channels.

7.3 /M Program Station to hold Department Harmless
7.3.1 In making application for a permit or for its renewal, such action shall
constitute a declaration by the applicant that the Department shall be held

harmless from liability incurred due to action or inaction of I/M Program Station’s
owners or their employees.

19
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8.0

7.4  An I/M Program Station shall be kept in good repair and in a safe condition for
inspection purposes free of obstructions and hazards.

TRAINING AND CERTIFICATION OF INSPECTORS

8.1 Certified Emissions Inspector Certification Required.

8.1.1 No person shall perform any part of the inspection for the issuance of a
Certificate of Compliance unless the person possesses a valid Certified Emissions
Inspector Certification issued by the Department.

8.1.2 Applications for a Certified Emrssrons Inspector Certification shall be
made upon icati 8¢ ifi
Shall be is

8.1.4 An applicant shall complete a Department approved training course and
shall demonstrate knowledge and skrll in the performance of emission testing and
use of the {ort est-sguiprment. Such knowledge and skill
shall be shown by passing at minimum:

8.1.4.1 Operation and purposes of emission control systems;

8.14.72 Inspection procedures as outlrned in thrs Regulatron and
prornpted by the { et -

8.14.3

8.144 The provisions of Section 207(b) warranty provisions of the
Federal Clean Air Act, and other federal warranties;

20
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8.1.4.5 The provisions of this Regulation and other applicable
Department policies and procedures; and

8.1.4.6 A performance qualification test including but not limited
to the following:

(a) Demonstration of skrll in proper use, care, :
maintenance, ¢atibs «of the Certified
Testing Equrprnent

(b) Demonstration of ability to conduct the inspection; and

(c) Dernonstratron of abrhty to accurately enter data in the

8.2  Reecertification Requirements for Certified Emissions Inspectors

8.2.1 The Department may renew certifications for an existing Certified
Emissions Inspector after a properly completed renewal form is submitted,
reviewed, and approved, the recertification requirements have been completed,
the fees are paid and the Certified Emissions Inspector has complied with this
Regulation.

8.2.2 Certified Emissions Inspectors shall be required to recertify annually.
Failure to recertify shall result in suspension or revocation of the Certification as
described in this Regulation.

8.2.3 Certified Emissions Inspectors shall complete a Department approved
refresher course every 2 years. Applicants for recertification shall complete a
Department approved refresher course no more than srxty days prror to the date of

ED_005329A_00000331-00021
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8.3  Certification Expiration
8.3.1 The Certified Emissions Inspector Certification shall be issued annually
and shall expire on the last day of the month one year from the month of issue.
The certification shall be renewable sixty days prior to the date of expiration.

8.3.2 It is the responsibility of the Certified Emissions Inspector to pursue the
renewal of the Certification.

Suspension and Revocation

8.4  Certified Emissions Inspector Certification .

8.4.1 Certified Emissions Inspector Certifications may be suspended or revoked
by the Department for violations of this Regulation.

med by a Certifiee
Emissions Inspector at an UM Program Statlon and Department approved inspection
procedures, i3 Ty ¢, are to be
followed.

22
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A complete offrcral test rnust be performed any time an inspection is requested.
¢ perforrn any part of the 1nspect10n

43 The Certified Emissions Inspector shall perform the official vehicle emissions test
using the proper testing procedure.:

++3.1 All gasoline, and non-diesel based Alternative Fuel powered vehicles,
meludmg Bi-Fuel vehicles, model year 1996 and newer, with a ¢

8,500 ~or less, shall be tested as specified in
Appendrx D, OBDH Test Procedures, unless specifically exempted by this
Regulation.

Vi

and newer with
iv and less than |

. All diesel and diesel based Alternatrve Fuel powered vehicles
model year 1998 and newer with a ¢ § ating less than
14,001 # , shall be tested as specrfred in Appendrx D, Dresel Test
Procedures, unless specifically exempted by this Regulation.

Retesting Procedures

| 9.54.1 If the vehicle fails the initial emissions inspection, the owner/operator
shall have fifteen calendar days in which to have repairs or adjustments made and
return the vehicle to the I/M Program Statron that performed the mrtral mspectron
for one (1) free re- m@peetron P ¢ :

\\\\\
A ES

23
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)

2 If the vehicle is Rejected from the initial emissions inspection for failure
to complete Readiness requirements, the owner/operator shall have fifteen

calendar days in which to return the vehicle to the I/M Program Station that
pelformed the 1n1t1a1 1nspect10n for one ( 1) free re- mspectlon

24
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+-Waiver may be |
'ssued for 1996 and newer model year Vehlcles 1f all of the following
reqmrements are met:

9

Al]‘ pollutlon control devices identified in the %

5 vdegshare in place and R ; operable on the
Vehlcle If the * ! is missing, the
Department may use reference material to identify the air
pollution control devices required for the vehicle. If the
devices have been removed or rendered 1n0perab1e they
shall be replaced or repaired before a & +Waiver
is granted;

NE Y

The vehicle is not within the time and mileage
requirements of the federal emissions warranties. Any
vehicle that is within time and mileage requirements of the
fedel al emissions warranties shall not be eligible for &=

S wWaiver, but shall be repaired to pass
the testmg requlrements and

A vehicle that is
qualify for a =¥
Appendix F, %

iiejected from the OBD Inspection may
iver if it meets requuements set forth in

As used in-5

25

ED_005329A_00000331-00025



EPA-2021-000565

May include adiusiments SnRRee-GETEpAIrs
performed up to 60 days pnor to the 0ff1c1a1 emissions test,
provided appropriate documentation is supplied to the
Department;

EhkE

Diagnostic work performed, including Diagnostic Trouble
Codes if applicable, must be properly documented to justify
any repairs performed;

| 9.¢ Does not include the fee paid for the test;

cturer’s specifical
educe emission

Repairs performed on OBD compliant vehicles should be
directly related to the diagnostic trouble codes identified by
the vehicle and by further diagnostic tests on the vehicle;

Does not include parts replaced on OBD compliant vehicles
that cannot be justified through diagnostic trouble codes or
further diagnostic tests on the vehicle.

aiver shall only be is sued after determmmg that the vehicle
complies with the requirements of this Section-far-waiverissuunas

26
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K 3 te-at-Waiver shall only be issued once to any vehicle
that qualifies, throughout the lifetime of the vehicle.

| . A vehicle must meet the requirements of Section 41-6a-1626, Utah
Code Annotated 1953, as amended, regarding visible emissions in order to qualify

1().2 Vehioles 3

the requlrements of Seetlon 1() } shall be deemed as
tampered and are not eligible for a & Waiver, unless they are restored to the
original engine and emission control configuration.

11.1  Approval of Certified Testing Equipment

11.1.1 Certified Testing Equipment shall meet the specifications as detailed in
Appendix E.

27
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11.1.2 It shall be 1llegal for any person to modrfy the hardwale or software of

11.1.3 It Shall be illegal for any person to gam access to any Department or
controlled portions of as-as

RS

st

12.0 QUALITY ASSURANCE

| 12.1 A quarterly inspection i+-shall be made by a representative of the

Department to Venfy Lomphance wrth thi is Regulatron for gach I/M Program Statron

28
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AR ARSI RIS B S S A S & VR M S St R LR SR S R N S 0 BN MRS SR SO A

cy of in
ectors if

Emission
Certified

LI

DISCIPLINARY PENALTIES AND RIGHT TO APPEAL

| 143.1 When the Department, or its representative(s), receives information of a violation
of any regulation contained herein which may result in a permit denial, revocation, or
suspension, the Department shall notify the affected entity, in writing, informing the
entity of the violation and penalties to be enforced. The affected entity may request a
hearing within ten calendar days of the Department giving notice of the potential permit
denial, revocation, or suspension. Only a written request for a hearing shall be honored
by the Department. No appeal may be made on a formal warning.

29
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| 14311 In considering the appropriate administrative action to be taken as
indicated in Appendix C, the Director shall consider the following:

| 143.1.1.1 whether the violation was unintentional or careless;

| 143.1.1.2 the frequency of the violation or violations;

| 143.1.1.3 the : and covert & history of
the I/M Program Station and the Cemﬁed Emissions
Inspector;

| 143.1.14 whether the fault lies with the I/M Program Station or the
Certified Emissions Inspector.

Aftel consideration of the factors in Sectlon 1

t.1.1 the Director
'on as indi

Station, the

aring any witne
action.

v3, Inspection and
Malntenance Appeal Board hereafter I/M Board, consisting of at least three
persons, who are not employees of Bear River Health Department, appointed by
the Board. The I/M Board shall have the discretion to determine which witnesses
shall be heard and what evidence is relevant.

| 14324 Violations determined to be intentional or flagrant shall result in
the maximum enforcement of the penalty schedule pursuant to Appendix C.

| 143.2.5 In considering whether to reduce a penalty indicated by Appendix
C, the I/M Board and the Department shall consider the following:

| 143.2.5.1 whether the violation was unintentional or careless;
| 143252 the frequency of the violation or violations;
30
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| 143.2.5.3 the & : and covert
the I/M Program Station and the Certifie
Inspector;

history of

| 143254 whether the fault lies with the I/M Program Station, the
Certified Emissions Inspector, or both.

Board’s finding under Section 14.2.5, shall be made within ten calendar days after the
conclusion of the appeals hearing.

PENALTY

A-1-123, Utah
ubsequent simi
meanor pursua

te a

al action, civil minal,

in violation of t

54,4 In addition to other penalties imposed by a court of competent jurisdictions, any
person(s) found guilty of violating any of this Regulation shall be liable for all expenses
incurred by the Department.

184.5 A Penalty Schedule for permit warning, suspension, or revocation is adopted as
Appendix C and may be amended by the Board as the Board deems necessary to
accomplish the purposes of this Regulation.

{ SEVERABILITY
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If any provision, clause, sentence, or paragraph of this Regulation or the application
thereof to any person or circumstances shall be held to be invalid, such invalidity shall
not affect the other provisions or applications of this Regulation. The valid part of any
clause, sentence, or paragraph of this Regulation shall be given independence from the
invalid provisions or application and to this end the provisions of this Regulation are
hereby declared to be severable.

EFFECTIVE DATE

| This Regulation shall become effective on &
the Bear River Board of Health.
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Emissions Inspection Fee — OBD Test
| Emissions Inspection Fee —- sd-Tampering
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APPENDIX C - PENALTY SCHEDULE

Violation

(resets after 2 years of no
similar violations unless
revoked)

1%t Oceurrence

2nd Qccurrence

3rd Qccurrence

4 Qceurrence

Failure to inspect
or substituting a
vehicle other than
the vehicle on the
test record —
Registering a
failing vehicle
(intentional pass)

Tech: 180 day
suspension and
mandatory retraining

Tech: Revocation of
permit for up to 5 years

Station: 180 day
suspension

Station: 270 day
suspension

Station: Revocation of
inspection station permit
for up to 5 years

(intentional)

rup to'S years

Revocation of
or up to 5 years

270 day
ion

Revocation of

Non-certified
person performing
test — Using
another inspector’s
access

(gross negligence
table)

Tech: 60 day suspension

Tech: 180 day
suspension

Tech: Revocation of
permit for up to 5 years

Station: 60 day
suspension

Station: 180 day
suspension

Station: Revocation of
inspection station permit
for up to 5 years

Inaccurate or
incomplete data

entry
(incompetence)

Tech: Formal warning
and mandatory retraining

Tech: 30 day suspension
and mandatory retraining

Tech: 90 day suspension
and mandatory retraining

Tech: Revocation of
permit for up to 5 years

Station: Formal warning

Station: 15 day
suspension

Station: 45 day
suspension

Station: Revocation of
inspection station permit
for up to 5 years

Failure to follow
proper test
procedures — Other
regulation

violations
(incompentence)

Tech: Formal warning
and mandatory retraining

Tech: 30 day suspension
and mandatory retraining

Tech: 90 day suspension
and mandatory retraining

Tech: Revocation of
permit for up to 5 years

Station: Formal warning

Station: 15 day
suspension

Station: 45 day
suspension

Station: Revocation of
inspection station permit
for up to 5 years

37
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Diesel Readiness Check Flowchart

1 - PM Filter, NOX/SCR aftertreatment Diesel powered
or NMHC catalyst, or within Catalyst, vehicle 2007 model
Heated Catalyst, or Heated 02 monitors year and newer

if the vehicle or inspection software
used pre MY2010 readiness montior
definitions.

WU-SCC = Warm ups since code clear

Does vehicle
support
permanent
DTCs?

<1 incomplete
monitor?

Are permanent
DTCs stored?

<2 incomplete
manitors?

2 incomplete

<1 incomplete
monitor?

Are all unset
manitors within
listed group??

Yes or does
not support

Distance since
code clear > 500 PRI hii Pass
miles & WU-SCC2 7 check
........... ; - : !

"

Distance since
code clear > 750
miles & WU-SCC

Known testability
issue?

Yes or does
not support

H Fail readiness
£ H check

e Pass readiness H .
% H -
check
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end
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STATE OF UTAH

Gary K. MERBERT OFFICE OF THE GOVERNOR Srencer J. Cox
GOGYERNOR SALT LAKE CiTY, UTawm LIEUTERANT GOVERNOR

B84ti4-2220

November 1, 2019

Gregory Sopkin, Regional Administrator
1.8, EPA Region 8

1595 Wynkoop Street

Penver, Colorado 80202-1129

Dear Mr. Sopkin;

On September 4, 2019, the Utah Air Quality Board adopted amendments to State
implementation Plan (81P) Section X, Part A, Vekicle Inspection and Maintenance Program,
General Requirements and Applicability and S1P Section X Part F, Vehicle inspection and
Maintenance Program, Cache Cournty. On the same day, the Board adopted amendments 1o Utah
Administrative Code R307-110-31, Section X, Vehicle Inspection and Maintenance Program,
Part 4, General Requiremenis and Applicability and R307-110-36, Secrion X, Vehicle Inspection
and Maintenance Program, Poart F, Cache Cowny. The rules incorporate by reference the State
Implementation Plans Hsted gbove info the Utah Administrative Code,

Enclosed for your approval are the S1P and rule revisions described above. Supporting
documentation is being submitted by the Utah Division of Air Quality. If vou have guestions
about this request, please call Bryce Bird, Dircctor of the Utah Division of Alr Quality, at
{801} 536-4064,

Sincerely, :

(L Moot

Gary R, Herbert
{overnor

Enclosures

ED_005329A_00000334-00001



EPA-2021-000565

UTAH

Administrative Documentation

SIP Section X, Vehicle Inspection and Maintenance Program, Parts
A, General Requirements and Applicability and F, Cache County.
R307-110-31. Section X, Vehicle Inspection and Maintenance
Program, Part A, General Requirements and Applicability.
R307-110-36. Section X, Vehicle Inspection and Maintenance
Program, Part F, Cache County.

State of Utah
Department of Environmental Quality
Division of Air Quality
195 N. 1950 West
P.O. Box 144820
Salt Lake City, Utah 84114-4820
801-536-4000

November §, 2019
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SIP Section X Parts A and F.

ADMINISTRATIVE DOCUMENTATION
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Chapter 2
Air Conservation Act

Part 1
General Provisions

19-2-101 Short title -- Policy of state and purpose of chapter -- Support of local and
regional programs -- Provision of coordinated statewide program.
(1) This chapter is known as the “Air Conservation Act.”
(2) It 1s the policy of this state and the purpose of this chapter to achieve and maintain levels of
air quality which will protect human health and safety, and to the greatest degree practicable,
prevent injury to plant and animal life and property, foster the comfort and convenience of the
people, promote the economic and social development of this state, and facilitate the enjoyment
of the natural attractions of this state.
(3) Local and regional air pollution control programs shall be supported to the extent practicable
as essential instruments to secure and maintain appropriate levels of air quality.
(4) The purpose of this chapter is to:
(a) provide for a coordinated statewide program of air pollution prevention, abatement, and
control;
(b) provide for an appropriate distribution of responsibilities among the state and local units of
government;
(c) facilitate cooperation across jurisdictional lines in dealing with problems of air pollution
not confined within single jurisdictions; and
(d) provide a framework within which air quality may be protected and consideration given to
the public interest at all levels of planning and development within the state.

Renumbered and Amended by Chapter 112, 1991 General Session

19-2-102 Definitions.

As used in this chapter:
(1) “Air pollutant” means a substance that qualifies as an air pollutant as defined in 42 U.S.C.
Sec. 7602.
(2) “Air pollutant source” means private and public sources of emissions of air pollutants.
(3) “Air pollution” means the presence of an air pollutant in the ambient air in the quantities, for
a duration, and under the conditions and circumstances that are injurious to human health or
welfare, animal or plant life, or property, or would unreasonably interfere with the enjoyment of
life or use of property, as determined by the rules adopted by the board.
(4) “Ambient air” means that portion of the atmosphere, external to buildings, to which the
general public has access.
(5) “Asbestos” means the asbestiform varieties of serpentine (chrysotile), riebeckite (crocidolite),
cummingtonite-grunerite, anthophyllite, actinolite-tremolite, and libby amphibole.
(6) “Asbestos-containing material” means a material containing more than 1% asbestos, as
determined using the method adopted in 40 C.F.R. Part 61, Subpart M, National Emission
Standard for Asbestos.
(7) “Asbestos inspection” means an activity undertaken to determine the presence or location, or
to assess the condition of, asbestos-containing material or suspected asbestos-containing
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material, whether by visual or physical examination, or by taking samples of the material.

(8) “Board” means the Air Quality Board.

(9) “Clean school bus” means the same as that term is defined in 42 U.S.C. Sec. 16091.

(10) “Director” means the director of the Division of Air Quality.

(11) “Division” means the Division of Air Quality created in Section 19-1-105.

(12) “Friable asbestos-containing material” means a material containing more than 1% asbestos,
as determined using the method adopted in 40 C.F.R. Part 61, Subpart M, National Emission
Standard for Asbestos, that hand pressure can crumble, pulverize, or reduce to powder when dry.
(13) “Indirect source” means a facility, building, structure, or installation which attracts or may
attract mobile source activity that results in emissions of a pollutant for which there is a national
standard.

Amended by Chapter 154, 2015 General Session

19-2-103 Members of board -- Appointment -- Terms -- Organization -- Per diem and
expenses.
(1) The board consists of the following nine members:
(a) the following non-voting member, except that the member may vote to break a tie vote
between the voting members:
(1) the executive director; or
(i1) an employee of the department designated by the executive director; and
(b) the following eight voting members, who shall be appointed by the governor with the
consent of the Senate:
(1) one representative who:
(A) is not connected with industry;
(B) is an expert in air quality matters; and
(C) is a Utah-licensed physician, a Utah-licensed professional engineer, or a scientist with
relevant training and experience;
(1) two government representatives who do not represent the federal government;
(1i1) one representative from the mining industry;
(iv) one representative from the fuels industry;
(v) one representative from the manufacturing industry;
(vi) one representative from the public who represents:
(A) an environmental nongovernmental organization; or
(B) a nongovernmental organization that represents community interests and does not
represent industry interests; and
(vii) one representative from the public who is trained and experienced in public health.
(2) A member of the board shall:
(a) be knowledgeable about air pollution matters, as evidenced by a professional degree, a
professional accreditation, or documented experience;
(b) be a resident of Utah;
(c) attend board meetings in accordance with the attendance rules made by the department
under Subsection 19-1-201(1 )} (d)(i)(A); and
(d) comply with all applicable statutes, rules, and policies, including the conflict of interest
rules made by the department under Subsection 19-1-201(1)(d)(i}(B).
(3) No more than five of the appointed members of the board shall belong to the same political
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party.
(4) A majority of the members of the board may not derive any significant portion of their
income from persons subject to permits or orders under this chapter.
)
(a) Members shall be appointed for a term of four years.
(b) Notwithstanding the requirements of Subsection (5)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of terms to ensure that the terms of board
members are staggered so that half of the appointed board is appointed every two years.
(6) A member may serve more than one term.
(7) A member shall hold office until the expiration of the member’s term and until the member’s
successor s appointed, but not more than 90 days after the expiration of the member’s term.
(8) When a vacancy occurs in the membership for any reason, the replacement shall be appointed
for the unexpired term.
(9) The board shall elect annually a chair and a vice chair from its members.
(10)
(a) The board shall meet at least quarterly.
(b) Special meetings may be called by the chair upon the chair’s own initiative, upon the
request of the director, or upon the request of three members of the board.
(c) Three days’ notice shall be given to each member of the board before a meeting.
(11) Five members constitute a quorum at a meeting, and the action of a majority of members
present is the action of the board.
(12) A member may not receive compensation or benefits for the member’s service, but may
receive per diem and travel expenses in accordance with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

Amended by Chapter 154, 2015 General Session

19-2-104 Powers of board.
(1) The board may make rules in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act:
(a) regarding the control, abatement, and prevention of air pollution from all sources and the
establishment of the maximum quantity of air pollutants that may be emitted by an air
pollutant source;
(b) establishing air quality standards;
(¢) requiring persons engaged in operations that result in air pollution to:
(1) install, maintain, and use emission monitoring devices, as the board finds necessary;
(11) file periodic reports containing information relating to the rate, period of emission, and
composition of the air pollutant; and
(111) provide access to records relating to emissions which cause or contribute to air
pollution;
(d)
(1) implementing:
(A) Toxic Substances Control Act, Subchapter II, Asbestos Hazard Emergency Response,
15 U.S.C. 2601 et seq.;
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(B) 40 C.F.R. Part 763, Asbestos; and
(C) 40 C.F.R. Part 61, National Emission Standards for Hazardous Air Pollutants, Subpart
M, National Emission Standard for Asbestos; and
(i1) reviewing and approving asbestos management plans submitted by local education
agencies under the Toxic Substances Control Act, Subchapter I, Asbestos Hazard
Emergency Response, 15 U.S.C. 2601 et seq.;
(e) establishing a requirement for a diesel emission opacity inspection and maintenance
program for diesel-powered motor vehicles;
(f) implementing an operating permit program as required by and in conformity with Titles IV
and V of the federal Clean Air Act Amendments of 1990;
(g) establishing requirements for county emissions inspection and maintenance programs after
obtaining agreement from the counties that would be affected by the requirements;
(h) with the approval of the governor, implementing in air quality nonattainment areas
employer-based trip reduction programs applicable to businesses having more than 100
employees at a single location and applicable to federal, state, and local governments to the
extent necessary to attain and maintain ambient air quality standards consistent with the state
implementation plan and federal requirements under the standards set forth in Subsection (2);
(1) implementing lead-based paint training, certification, and performance requirements in
accordance with 15 U.S.C. 2601 et seq., Toxic Substances Control Act, Subchapter IV -- Lead
Exposure Reduction, Sections 402 and 406; and
(j) to implement the requirements of Section 19-2-107.5.
(2) When implementing Subsection (1)(h) the board shall take into consideration:
(a) the impact of the business on overall air quality; and
(b) the need of the business to use automobiles in order to carry out its business purposes.
)
(a) The board may:
(1) hold a hearing that is not an adjudicative proceeding relating to any aspect of, or matter
in, the administration of this chapter;
(11) recommend that the director:
(A) issue orders necessary to enforce the provisions of this chapter;
(B) enforce the orders by appropriate administrative and judicial proceedings;
(C) institute judicial proceedings to secure compliance with this chapter; or
(D) advise, consult, contract, and cooperate with other agencies of the state, local
governments, industries, other states, interstate or interlocal agencies, the federal
government, or interested persons or groups; and
(111) establish certification requirements for asbestos project monitors, which shall provide
for experience-based certification of a person who:
(A) receives relevant asbestos training, as defined by rule; and
(B) has acquired a minimum of 1,000 hours of asbestos project monitoring related work
experience.
(b) The board shall:
(1) to ensure compliance with applicable statutes and regulations:
(A) review a settlement negotiated by the director in accordance with Subsection 19-2-
107(2)(b)(viii) that requires a civil penalty of $25,000 or more; and
(B) approve or disapprove the settlement;
(i1} encourage voluntary cooperation by persons and affected groups to achieve the purposes
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of this chapter;
(ii1) meet the requirements of federal air pollution laws;
(iv) by rule in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
establish work practice and certification requirements for persons who:
(A) contract for hire to conduct demolition, renovation, salvage, encapsulation work
involving friable asbestos-containing materials, or asbestos inspections if:
(I) the contract work is done on a site other than a residential property with four or fewer
units; or
(II) the contract work is done on a residential property with four or fewer units where a
tested sample contained greater than 1% of asbestos;
(B) conduct work described in Subsection (3)(b)(iv)(A) in areas to which the general
public has unrestrained access or in school buildings that are subject to the federal
Asbestos Hazard Emergency Response Act of 1986;
(C) conduct asbestos inspections in facilities subject to 15 U.S.C. 2601 et seq., Toxic
Substances Control Act, Subchapter 11 - Asbestos Hazard Emergency Response; or
(D) conduct lead-based paint inspections in facilities subject to 15 U.S.C. 2601 et seq.,
Toxic Substances Control Act, Subchapter IV -- Lead Exposure Reduction;
(v) establish certification requirements for a person required under 15 U.S.C. 2601 et seq.,
Toxic Substances Control Act, Subchapter II - Asbestos Hazard Emergency Response, to be
accredited as an inspector, management planner, abatement project designer, asbestos
abatement contractor and supervisor, or an asbestos abatement worker;
(vi) establish certification procedures and requirements for certification of the conversion of
a motor vehicle to a clean-fuel vehicle, certifying the vehicle is eligible for the tax credit
granted in Section 59-7-605 or 59-10-1009;
(vii) establish certification requirements for a person required under 15 U.S.C. 2601 et seq.,
Toxic Control Act, Subchapter IV - Lead Exposure Reduction, to be accredited as an
inspector, risk assessor, supervisor, project designer, abatement worker, renovator, or dust
sampling technician; and
(viii) assist the State Board of Education in adopting school bus idling reduction standards
and implementing an idling reduction program in accordance with Section 41-6a-1308.
(4) A rule adopted under this chapter shall be consistent with provisions of federal laws, if any,
relating to control of motor vehicles or motor vehicle emissions.
(5) Nothing in this chapter authorizes the board to require installation of or payment for any
monitoring equipment by the owner or operator of a source if the owner or operator has installed
or is operating monitoring equipment that is equivalent to equipment which the board would
require under this section.
(6)
(a) The board may not require testing for asbestos or related materials on a residential
property with four or fewer units, unless:
(1) the property’s construction was completed before January 1, 1981; or
(11) the testing is for:
(A) a sprayed-on or painted on ceiling treatment that contained or may contain asbestos
fiber;
(B) asbestos cement siding or roofing materials;
(C) resilient flooring products including vinyl asbestos tile, sheet vinyl products, resilient
flooring backing material, whether attached or unattached, and mastic;
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(D) thermal-system insulation or tape on a duct or furnace; or
(E) vermiculite type insulation materials.
(b) A residential property with four or fewer units is subject to an abatement rule made under
Subsection (1) or (3)(b)(iv) if:
(1) a sample from the property is tested for asbestos; and
(i) the sample contains asbestos measuring greater than 1%.
(7) The board may not issue, amend, renew, modify, revoke, or terminate any of the following
that are subject to the authority granted to the director under Section 19-2-107 or 19-2-108:
(a) a permit;
(b) a license;
(c) a registration;
(d) a certification; or
(e) another administrative authorization made by the director.
(8) A board member may not speak or act for the board unless the board member is authorized
by a majority of a quorum of the board in a vote taken at a meeting of the board.
(9) Notwithstanding Subsection (7), the board may exercise all authority granted to the board by
a federally enforceable state implementation plan.

Amended by Chapter 154, 2015 General Session

19-2-105 Duties of board.

The board, in conjunction with the governing body of each county identified in Section 41-
6a-1643 and other interested parties, shall order the director to perform an evaluation of the
inspection and maintenance program developed under Section 41-6a-1643 including issues
relating to:

(1) the implementation of a standardized inspection and maintenance program,;

(2) out-of-state registration of vehicles used in Utah;

(3) out-of-county registration of vehicles used within the areas required to have an inspection and
maintenance program;

(4) use of the farm truck exemption;

(5) mechanic training programs;

(6) emissions standards; and

(7) emissions waivers.

Amended by Chapter 360, 2012 General Session

19-2-105.3 Clean fuel requirements for fleets.
(1) As used in this section:
(a) “1990 Clean Air Act” means the federal Clean Air Act as amended in 1990.
(b) “Clean fuel” means:
(1) propane, compressed natural gas, or electricity;
(11) other fuel the board determines annually on or before July 1 is at least as effective as
fuels under Subsection (1)(b)(1) in reducing air pollution; and
(1i1) other fuel that meets the clean fuel vehicle standards in the 1990 Clean Air Act.
(c) “Fleet” means 10 or more vehicles:
(1) owned or operated by a single entity as defined by board rule; and
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(i1) capable of being fueled or that are fueled at a central location.
(d) “Fleet” does not include motor vehicles that are:
(1) held for lease or rental to the general public;
(i1) held for sale or used as demonstration vehicles by motor vehicle dealers;
(111) used by motor vehicle manufacturers for product evaluations or tests;
(iv) authorized emergency vehicles as defined in Section 41-6a-102;
(v) registered under Title 41, Chapter 1a, Part 2, Registration, as farm vehicles;
(vi) special mobile equipment as defined in Section 41-1a-102;
(vii) heavy duty trucks with a gross vehicle weight rating of more than 26,000 pounds;
(viii) regularly used by employees to drive to and from work, parked at the employees’
personal residences when they are not at their employment, and not practicably fueled at a
central location;
(ix) owned, operated, or leased by public transit districts; or
(x) exempted by board rule.
2
(a) After evaluation of reasonably available pollution control strategies, and as part of the state
implementation plan demonstrating attainment of the national ambient air quality standards,
the board may by rule require fleets in specified geographical areas to use clean fuels if the
board determines fleet use of clean fuels is:
(1) necessary to demonstrate attainment of the national ambient air quality standards in an
area where they are required; and
(11) reasonably cost effective when compared to other similarly beneficial control strategies
for demonstrating attainment of the national ambient air quality standards.
(b) A vehicle retrofit to operate on compressed natural gas in accordance with Section 19-1-
406 qualifies as a clean fuel vehicle under this section.
(3) After evaluation of reasonably available pollution control strategies, and as part of a state
implementation plan demonstrating only maintenance of the national ambient air quality
standards, the board may by rule require fleets in specified geographical areas to use clean fuels
if the board determines fleet use of clean fuels is:
(a) necessary to demonstrate maintenance of the national ambient air quality standards in an
area where they are required; and
(b) reasonably cost effective as compared with other similarly beneficial control strategies for
demonstrating maintenance of the national ambient air quality standards.
(4) Rules the board makes under this section may include:
(a) dates by which fleets are required to convert to clean fuels under the provisions of this
section;
(b) definitions of fleet owners or operators;
(c) definitions of vehicles exempted from this section by rule;
(d) certification requirements for persons who install clean fuel conversion equipment,
including testing and certification standards regarding installers; and
(e) certification fees for installers, established under Section 63J-1-504.
(5) Implementation of this section and rules made under this section are subject to the reasonable
availability of clean fuel in the local market as determined by the board.

Amended by Chapter 154, 2015 General Session
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19-2-106 Rulemaking authority and procedure.
(D
(a) In carrying out the duties of Section 19-2-104, the board may make rules for the purpose
of administering a program under the federal Clean Air Act different than the corresponding
federal regulations which address the same circumstances if:
(1) the board holds a public comment period, as described in Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and a public hearing; and
(i1) the board finds that the different rule will provide reasonable added protections to public
health or the environment of the state or a particular region of the state.
(b) The board shall consider the differences between an industry that continuously produces
emissions and an industry that episodically produces emissions, and make rules that reflect
those differences.
(2) The findings described in Subsection (1)(a)(ii) shall be:
(a) in writing; and
(b) based on evidence, studies, or other information contained in the record that relates to the
state of Utah and type of source involved.
(3) In making rules, the board may incorporate by reference corresponding federal regulations.

Amended by Chapter 80, 2015 General Session

19-2-107 Director -- Appointment -- Powers.
(1) The executive director shall appoint the director. The director shall serve under the
administrative direction of the executive director.
@)
(a) The director shall:
(1) prepare and develop comprehensive plans for the prevention, abatement, and control of
air pollution in Utah;
(i1) advise, consult, and cooperate with other agencies of the state, the federal government,
other states and interstate agencies, and affected groups, political subdivisions, and
industries in furtherance of the purposes of this chapter;
(ii1) review plans, specifications, or other data relative to air pollution control equipment or
any part of the air pollution control equipment;
(iv) under the direction of the executive director, represent the state in all matters relating to
interstate air pollution, including interstate compacts and similar agreements;
(v) secure necessary scientific, technical, administrative, and operational services, including
laboratory facilities, by contract or otherwise;
(vi) encourage voluntary cooperation by persons and affected groups to achieve the
purposes of this chapter;
(vii) encourage local units of government to handle air pollution within their respective
jurisdictions on a cooperative basis and provide technical and consulting assistance to them;
(viii) determine by means of field studies and sampling the degree of air contamination and
air pollution in all parts of the state;
(ix) monitor the effects of the emission of air pollutants from motor vehicles on the quality
of the outdoor atmosphere in all parts of Utah and take appropriate responsive action;
(x) collect and disseminate information relating to air contamination and air pollution and
conduct educational and training programs relating to air contamination and air pollution;
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(x1) assess and collect noncompliance penalties as required in Section 120 of the federal
Clean Air Act, 42 U.S.C. Section 7420;
(xi1) comply with the requirements of federal air pollution laws;
(xiii) subject to the provisions of this chapter, enforce rules through the issuance of orders,
including:

(A) prohibiting or abating discharges of wastes affecting ambient air;

(B) requiring the construction of new control facilities or any parts of new control

facilities or the modification, extension, or alteration of existing control facilities or any

parts of new control facilities; or

(C) adopting other remedial measures to prevent, control, or abate air pollution; and
(xiv) as authorized by the board and subject to the provisions of this chapter, act as
executive secretary of the board under the direction of the chairman of the board.

(b) The director may:

(1) employ full-time, temporary, part-time, and contract employees necessary to carry out
this chapter;
(i1) subject to the provisions of this chapter, authorize an employee or representative of the
department to enter at reasonable time and upon reasonable notice in or upon public or
private property for the purposes of inspecting and investigating conditions and plant
records concerning possible air pollution;
(1i1) encourage, participate in, or conduct studies, investigations, research, and
demonstrations relating to air pollution and its causes, effects, prevention, abatement, and
control, as advisable and necessary for the discharge of duties assigned under this chapter,
including the establishment of inventories of pollution sources;
(iv) collect and disseminate information relating to air pollution and the prevention, control,
and abatement of it;
(v) cooperate with studies and research relating to air pollution and its control, abatement,
and prevention;
(vi) subject to Subsection (3), upon request, consult concerning the following with a person
proposing to construct, install, or otherwise acquire an air pollutant source in Utah:

(A) the efficacy of proposed air pollution control equipment for the source; or

(B) the air pollution problem that may be related to the source;
(vit) accept, receive, and administer grants or other funds or gifts from public and private
agencies, including the federal government, for the purpose of carrying out any of the
functions of this chapter;
(viii) subject to Subsection 19-2-104(3)(b)(1), settle or compromise a civil action initiated by
the division to compel compliance with this chapter or the rules made under this chapter; or
(ix) subject to the provisions of this chapter, exercise all incidental powers necessary to
carry out the purposes of this chapter, including certification to state or federal authorities
for tax purposes that air pollution control equipment has been certified in conformity with
Title 19, Chapter 12, Pollution Control Act.

(3) A consultation described in Subsection (2)(b)(vi) does not relieve a person from the
requirements of this chapter, the rules adopted under this chapter, or any other provision of law.

Amended by Chapter 154, 2015 General Session
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19-2-107.5 Solid fuel burning.
(1) The division shall create a:
(a) public awareness campaign, in consultation with representatives of the solid fuel burning
industry, the healthcare industry, and members of the clean air community, on best wood
burning practices and the effects of wood burning on air quality, specifically targeting
nonattainment areas; and
(b) program to assist an individual to convert a dwelling to a natural gas, propane, or wood
pellet heating source or a wood burning stove certified by the United States Environmental
Protection Agency, as funding allows, if the individual:
(1) lives in a dwelling where a wood burning stove is the sole source of heat; and
(i1) 1s on the list of registered sole heating source homes.
@)
(a) The division may not impose a burning ban prohibiting burning during a specified
seasonal period of time.
(b) Notwithstanding Subsection (2)(a), the division shall:
(1) allow burning:
(A) during local emergencies and utility outages; or
(B) if the primary purpose of the burning is to cook food; and
(i1) provide for exemptions, through registration with the division, for:
(A) devices that are sole sources of heat; or
(B) locations where natural gas service is limited or unavailable.
(3) The division may seek private donations and federal sources of funding to supplement any
funds appropriated by the Legislature to fulfill Subsection (1)(b).

Amended by Chapter 320, 2017 General Session

19-2-107.7 Water heater regulations.
(1) As used in this section:
(a) “Natural gas-fired water heater” means a device that heats water by the combustion of
natural gas to a thermostatically-controlled temperature not exceeding 210 degrees Fahrenheit
for use external to the vessel at pressures not exceeding 160 pounds per square inch gauge.
(b) “Recreational vehicle” means a motor home, travel trailer, truck camper, or camping
trailer, with or without motive power, designed for human habitation for recreational,
emergency, or other occupancy.
(2) A person may not sell or purchase a natural gas-fired water heater that is manufactured after
July 1, 2018 with the intent to install it in Utah if the natural gas-fired water heater exceeds the
applicable nitrogen oxide emission rate limit set in Title 15A, State Construction and Fire Codes
Act.
(3) A manufacturer in Utah shall display the model number and nitrogen oxide emission rate of a
water heater complying with this section on:
(a) the shipping carton for the water heater; and
(b) the permanent rating plate of each water heater unit.
(4) This section does not apply to a water heater unit that:
(a) uses a fuel other than natural gas;
(b) is used in a recreational vehicle; or
(¢) is manufactured in Utah for shipment and use outside of Utah.
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Enacted by Chapter 247, 2016 General Session

19-2-108 Notice of construction or modification of installations required -- Authority of
director to prohibit construction -- Hearings -- Limitations on authority of director --
Inspections authorized.
(1) Notice shall be given to the director by a person planning to construct a new installation
which will or might reasonably be expected to be a source or indirect source of air pollution or to
make modifications to an existing installation which will or might reasonably be expected to
increase the amount of or change the character or effect of air pollutants discharged, so that the
installation may be expected to be a source or indirect source of air pollution, or by a person
planning to install an air cleaning device or other equipment intended to control emission of air
pollutants.
2
(a) The director may require, as a condition precedent to the construction, modification,
installation, or establishment of the air pollutant source or indirect source, the submission of
plans, specifications, and other information as he finds necessary to determine whether the
proposed construction, modification, installation, or establishment will be in accord with
applicable rules in force under this chapter.
(b) If within 90 days after the receipt of plans, specifications, or other information required
under this subsection, the director determines that the proposed construction, installation, or
establishment or any part of it will not be in accord with the requirements of this chapter or
applicable rules or that further time, not exceeding three extensions of 30 days each, is
required by the director to adequately review the plans, specifications, or other information,
he shall issue an order prohibiting the construction, installation, or establishment of the air
pollutant source or sources in whole or in part.
(3) In addition to any other remedies but prior to invoking any such other remedies, a person
aggrieved by the issuance of an order either granting or denying a request for the construction of
a new installation, shall, upon request, in accordance with the rules of the department, be entitled
to a special adjudicative proceeding conducted by an administrative law judge as provided by
Section 19-1-301.5.
(4) Any features, machines, and devices constituting parts of or called for by plans,
specifications, or other information submitted under Subsection (1) shall be maintained in good
working order.
(5) This section does not authorize the director to require the use of machinery, devices, or
equipment from a particular supplier or produced by a particular manufacturer if the required
performance standards may be met by machinery, devices, or equipment otherwise available.
(6)
(a) An authorized officer, employee, or representative of the director may enter and inspect
any property, premise, or place on or at which an air pollutant source is located or is being
constructed, modified, installed, or established at any reasonable time for the purpose of
ascertaining the state of compliance with this chapter and the rules adopted under it.
(b)
(1) A person may not refuse entry or access to an authorized representative of the director
who requests entry for purposes of inspection and who presents appropriate credentials.
(i1) A person may not obstruct, hamper, or interfere with an inspection.
(c) If requested, the owner or operator of the premises shall receive a report setting forth all
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facts found which relate to compliance status.

Amended by Chapter 154, 2015 General Session
Amended by Chapter 441, 2015 General Session

19-2-109 Air quality standards -- Hearings on adoption -- Orders of director -- Adoption of
emission control requirements.
(1
(a) The board, in adopting standards of quality for ambient air, shall conduct public hearings.
(b) Notice of any public hearing for the consideration, adoption, or amendment of air quality
standards shall specify the locations to which the proposed standards apply and the time, date,
and place of the hearing.
(¢) The notice shall be:
(©)
(A) published at least twice in any newspaper of general circulation in the area affected;
and
(B) published on the Utah Public Notice Website created in Section 63F-1-701, at least 20
days before the public hearing; and
(i1) mailed at least 20 days before the public hearing to the chief executive of each political
subdivision of the area affected and to other persons the director has reason to believe will
be affected by the standards.
(d) The adoption of air quality standards or any modification or changes to air quality
standards shall be by order of the director following formal action of the board with respect to
the standards.
(e) The order shall be published:
(1) in a newspaper of general circulation in the area affected; and
(i1) as required in Section 45-1-101.
2
(a) The board may establish emission control requirements by rule that in its judgment may be
necessary to prevent, abate, or control air pollution that may be statewide or may vary from
area to area, taking into account varying local conditions.
(b) In adopting these requirements, the board shall give notice and conduct public hearings in
accordance with the requirements in Subsection (1).

Amended by Chapter 360, 2012 General Session

19-2-109.1 Operating permit required -- Emissions fee -- Implementation.

(1) As used in this section and Sections 19-2-109.2 and 19-2-109.3:
(a) “1990 Clean Air Act” means the federal Clean Air Act as amended in 1990.
(b) “EPA” means the federal Environmental Protection Agency.
(c) “Operating permit” means a permit issued by the director to sources of air pollution that
meet the requirements of Titles IV and V of the 1990 Clean Air Act.
(d) “Program” means the air pollution operating permit program established under this section
to comply with Title V of the 1990 Clean Air Act.
(e) “Regulated pollutant” means the same as that term is defined in Title V of the 1990 Clean
Air Act and implementing federal regulations.
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(2) A person may not operate a source of air pollution required to have a permit under Title V of
the 1990 Clean Air Act without having obtained an operating permit from the director under
procedures the board establishes by rule.
3)
(a) Operating permits issued under this section shall be for a period of five years unless the
director makes a written finding, after public comment and hearing, and based on substantial
evidence in the record, that an operating permit term of less than five years is necessary to
protect the public health and the environment of the state.
(b) The director may issue, modify, or renew an operating permit only after providing public
notice, an opportunity for public comment, and an opportunity for a public hearing.
(c) The director shall, in conformity with the 1990 Clean Air Act and implementing federal
regulations, revise the conditions of i1ssued operating permits to incorporate applicable federal
regulations in conformity with Section 502(b)(9) of the 1990 Clean Air Act, if the remaining
period of the permit is three or more years.
(d) The director may terminate, modify, revoke, or reissue an operating permit for cause.
“4)
(a) The board shall establish a proposed annual emissions fee that conforms with Title V of
the 1990 Clean Air Act for each ton of regulated pollutant, applicable to all sources required
to obtain a permit. The emissions fee established under this section is in addition to fees
assessed under Section 19-2-108 for issuance of an approval order.
(b) In establishing the fee the board shall comply with the provisions of Section 63J-1-504
that require a public hearing and require the established fee to be submitted to the Legislature
for its approval as part of the department’s annual appropriations request.
(c) The fee shall cover all reasonable direct and indirect costs required to develop and
administer the program and the small business assistance program established under Section
19-2-109.2. The director shall prepare an annual report of the emissions fees collected and the
costs covered by those fees under this Subsection (4).
(d) The fee shall be established uniformly for all sources required to obtain an operating
permit under the program and for all regulated pollutants.
(e) The fee may not be assessed for emissions of any regulated pollutant if the emissions are
already accounted for within the emissions of another regulated pollutant.
(f) An emissions fee may not be assessed for any amount of a regulated pollutant emitted by
any source in excess of 4,000 tons per year of that regulated pollutant.
(5) Emissions fees shall be based on actual emissions for a regulated pollutant unless a source
elects, prior to the issuance or renewal of a permit, to base the fee during the period of the permit
on allowable emissions for that regulated pollutant.
(6) If the owner or operator of a source subject to this section fails to timely pay an annual
emissions fee, the director may:
(a) impose a penalty of not more than 50% of the fee, in addition to the fee, plus interest on
the fee computed at 12% annually; or
(b) revoke the operating permit.
(7) The owner or operator of a source subject to this section may contest an emissions fee
assessment or associated penalty in an adjudicative hearing under the Title 63G, Chapter 4,
Administrative Procedures Act, and Section 19-1-301, as provided in this Subsection (7).
(a) The owner or operator shall pay the fee under protest prior to being entitled to a hearing,
Payment of an emissions fee or penalty under protest is not a waiver of the right to contest the
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fee or penalty under this section.

(b) A request for a hearing under this Subsection (7) shall be made after payment of the

emissions fee and within six months after the emissions fee was due.
(8) To reinstate an operating permit revoked under Subsection (6) the owner or operator shall
pay all outstanding emissions fees, a penalty of not more than 50% of all outstanding fees, and
interest on the outstanding emissions fees computed at 12% annually.
(9) All emissions fees and penalties collected by the department under this section shall be
deposited in the General Fund as the Air Pollution Operating Permit Program dedicated credit to
be used solely to pay for the reasonable direct and indirect costs incurred by the department in
developing and administering the program and the small business assistance program under
Section 19-2-109.2.
(10} Failure of the director to act on an operating permit application or renewal 1s a final
administrative action only for the purpose of obtaining judicial review by any of the following
persons to require the director to take action on the permit or its renewal without additional
delay:

(a) the applicant;

(b) a person who participated in the public comment process; or

(c) a person who could obtain judicial review of that action under applicable law.

Amended by Chapter 154, 2015 General Session

19-2-109.2 Small business assistance program.
(1) The division shall establish a small business stationary source technical and environmental
compliance assistance program that conforms with Title V of the 1990 Clean Air Act to assist
small businesses to comply with state and federal air pollution laws.
(2) There is created the Compliance Advisory Panel to advise and monitor the program created
in Subsection (1). The seven panel members are:
(a) two members who are not owners or representatives of owners of small business stationary
air pollution sources, selected by the governor to represent the general public;
(b) four members who are owners or who represent owners of small business stationary
sources selected by leadership of the Utah Legislature as follows:
(1) one member selected by the majority leader of the Senate;
(i1) one member selected by the minority leader of the Senate;
(ii1) one member selected by the majority leader of the House of Representatives; and
(iv) one member selected by the minority leader of the House of Representatives; and
(c) one member selected by the executive director to represent the Division of Air Quality,
Department of Environmental Quality.
3)
(a) Except as required by Subsection (3)(b), as terms of current panel members expire, the
department shall appoint each new member or reappointed member to a four-year term.
(b) Notwithstanding the requirements of Subsection (3)(a), the department shall, at the time of
appointment or reappointment, adjust the length of terms to ensure that the terms of panel
members are staggered so that approximately half of the panel is appointed every two years.
(4) Members may serve more than one term.
(5) Members shall hold office until the expiration of their terms and until their successors are
appointed, but not more than 90 days after the expiration of their terms.
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(6) When a vacancy occurs in the membership for any reason, the replacement shall be appointed
for the unexpired term.
(7) Every two years, the panel shall elect a chair from its members.
®)
(a) The panel shall meet as necessary to carry out its duties. Meetings may be called by the
chair, the director, or upon written request of three of the members of the panel.
(b) Three days’ notice shall be given to each member of the panel prior to a meeting.
(9) Four members constitute a quorum at a meeting, and the action of the majority of members
present is the action of the panel.
(10) A member may not receive compensation or benefits for the member’s service, but may
receive per diem and travel expenses in accordance with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

Amended by Chapter 154, 2015 General Session

19-2-109.3 Public access to information.

A copy of each permit application, compliance plan, emissions or compliance monitoring
report, certification, and each operating permit issued under this chapter shall be made available
to the public in accordance with Title 63G, Chapter 2, Government Records Access and
Management Act.

Amended by Chapter 382, 2008 General Session

19-2-110 Violations -- Notice to violator -- Corrective action orders -- Conference,
conciliation, and persuasion by director -- Hearings.

(1) Whenever the director has reason to believe that a violation of any provision of this chapter
or any rule issued under it has occurred, the director may serve written notice of the violation
upon the alleged violator. The notice shall specify the provision of this chapter or rule alleged to
be violated, the facts alleged to constitute the violation, and may include an order that necessary
corrective action be taken within a reasonable time.

(2) Nothing in this chapter prevents the director from making efforts to obtain voluntary
compliance through warning, conference, conciliation, persuasion, or other appropriate means.
(3) Hearings may be held before an administrative law judge as provided by Section 19-1-301.

Amended by Chapter 360, 2012 General Session

19-2-112 Generalized condition of air pollution creating emergency -- Sources causing

imminent danger to health -- Powers of executive director -- Declaration of emergency.

(D
(a)Title 63G, Chapter 4, Administrative Procedures Act, and any other provision of law to the
contrary notwithstanding, if the executive director finds that a generalized condition of air
pollution exists and that it creates an emergency requiring immediate action to protect human
health or safety, the executive director, with the concurrence of the governor, shall order
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persons causing or contributing to the air pollution to reduce or discontinue immediately the
emission of air pollutants.
(b) The order shall fix a place and time, not later than 24 hours after its issuance, for a hearing
to be held before the governor.
(c) Not more than 24 hours after the commencement of this hearing, and without adjournment
of'it, the governor shall affirm, modify, or set aside the order of the executive director.
@
(a) In the absence of a generalized condition of air pollution referred to in Subsection (1), but
if the executive director finds that emissions from the operation of one or more air pollutant
sources is causing imminent danger to human health or safety, the executive director may
commence adjudicative proceedings under Section 63G-4-502.
(b) Notwithstanding Section 19-1-301 or 19-1-301.5, the executive director may conduct the
emergency adjudicative proceeding in place of an administrative law judge.
(3) Nothing in this section limits any power that the governor or any other officer has to declare
an emergency and act on the basis of that declaration.

Amended by Chapter 154, 2015 General Session

19-2-113 Variances -- Judicial review.
(1
(a) A person who owns or is in control of a plant, building, structure, establishment, process,
or equipment may apply to the board for a variance from its rules.
(b) The board may grant the requested variance following an announced public meeting, if it
finds, after considering the endangerment to human health and safety and other relevant
factors, that compliance with the rules from which variance is sought would produce serious
hardship without equal or greater benefits to the public.
(2) A variance may not be granted under this section until the board has considered the relative
interests of the applicant, other owners of property likely to be affected by the discharges, and
the general public.
(3) A variance or renewal of a variance shall be granted within the requirements of Subsection
(1) and for time periods and under conditions consistent with the reasons for it, and within the
following limitations:
(a) if the variance is granted on the grounds that there are no practicable means known or
available for the adequate prevention, abatement, or control of the air pollution involved, it
shall be only until the necessary means for prevention, abatement, or control become known
and available, and subject to the taking of any substitute or alternate measures that the board
may prescribe;
(b)
(1) if the variance is granted on the grounds that compliance with the requirements from
which variance is sought will require that measures, because of their extent or cost, must be
spread over a long period of time, the variance shall be granted for a reasonable time that, in
the view of the board, is required for implementation of the necessary measures; and
(i1) a variance granted on this ground shall contain a timetable for the implementation of
remedial measures in an expeditious manner and shall be conditioned on adherence to the
timetable; or
(c) if the variance is granted on the ground that it is necessary to relieve or prevent hardship of
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a kind other than that provided for in Subsection (3)(a) or (b), it may not be granted for more
than one year.
4)
(a) A variance granted under this section may be renewed on terms and conditions and for
periods that would be appropriate for initially granting a variance.
(b) If a complaint is made to the board because of the variance, a renewal may not be granted
unless, following an announced public meeting, the board finds that renewal is justified.
(¢) To receive a renewal, an applicant shall submit a request for agency action to the board
requesting a renewal.
(d) Immediately upon receipt of an application for renewal, the board shall give public notice
of the application as required by its rules.
5)
(a) A variance or renewal is not a right of the applicant or holder but may be granted at the
board’s discretion.
(b) A person aggrieved by the board’s decision may obtain judicial review.
(c) Venue for judicial review of informal adjudicative proceedings is in the district court in
which the air pollutant source is situated.
(6)
(a) The board may review a variance during the term for which it was granted.
(b) The review procedure is the same as that for an original application.
(c) The variance may be revoked upon a finding that:
(1) the nature or amount of emission has changed or increased; or
(11) if facts existing at the date of the review had existed at the time of the original application,
the variance would not have been granted.
(7) Nothing in this section and no variance or renewal granted pursuant to it shall be construed to
prevent or limit the application of the emergency provisions and procedures of Section 19-2-112
to a person or property.

Amended by Chapter 154, 2015 General Session

19-2-114 Activities not in violation of chapter or rules.
The following are not a violation of this chapter or of a rule made under it:

(1) burning incident to horticultural or agricultural operations of:

(a) prunings from trees, bushes, and plants; or

(b) dead or diseased trees, bushes, and plants, including stubble;
(2) burning of weed growth along ditch banks incident to clearing these ditches for irrigation
purposes;
(3) controlled heating of orchards or other crops to lessen the chances of their being frozen so
long as the emissions from this heating do not violate minimum standards set by the board; and
(4) the controlled burning of not more than two structures per year by an organized and operating
fire department for the purpose of training fire service personnel when the United States Weather
Service clearing index for the area where the burn is to occur is above 500.

Amended by Chapter 154, 2015 General Session
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19-2-115 Violations -- Penalties -- Reimbursement for expenses.
(1) As used in this section, the terms “knowingly,” “willfully,” and “criminal negligence” shall
mean as defined in Section 76-2-103.
2
(a) A person who violates this chapter, or any rule, order, or permit issued or made under this
chapter is subject in a civil proceeding to a penalty not to exceed $10,000 per day for each
violation.
(b) Subsection (2)(a) also applies to rules made under the authority of Section 19-2-104, for
implementation of 15 U.S.C.A. 2601 et seq., Toxic Substances Control Act, Subchapter 1 -
Asbestos Hazard Emergency Response.
(c) Penalties assessed for violations described in 15 U.S.C.A. 2647, Toxic Substances Control
Act, Subchapter I - Asbestos Hazard Emergency Response, may not exceed the amounts
specified in that section and shall be used in accordance with that section.
(3) A person is guilty of a class A misdemeanor and is subject to imprisonment under Section
76-3-204 and a fine of not more than $25,000 per day of violation if that person knowingly
violates any of the following under this chapter:
(a) an applicable standard or limitation;
(b) a permit condition; or
(c) a fee or filing requirement.
(4) A person is guilty of a third degree felony and is subject to imprisonment under Section 76-3-
203 and a fine of not more than $25,000 per day of violation who knowingly:
(a) makes any false material statement, representation, or certification, in any notice or report
required by permit; or
(b) renders inaccurate any monitoring device or method required to be maintained by this
chapter or applicable rules made under this chapter.
(5) Any fine or penalty assessed under Subsections (2) or (3) is in lieu of any penalty under
Section 19-2-109.1.
(6) A person who willfully violates Section 19-2-120 is guilty of a class A misdemeanor.
(7) A person who knowingly violates any requirement of an applicable implementation plan
adopted by the board, more than 30 days after having been notified in writing by the director that
the person is violating the requirement, knowingly violates an order issued under Subsection 19-
2-110(1), or knowingly handles or disposes of asbestos in violation of a rule made under this
chapter is guilty of a third degree felony and subject to imprisonment under Section 76-3-203
and a fine of not more than $25,000 per day of violation in the case of the first offense, and not
more than $50,000 per day of violation in the case of subsequent offenses.
®)
(a) As used in this section:
(1) “Hazardous air pollutant” means any hazardous air pollutant listed under 42 U.S.C. Sec.
7412 or any extremely hazardous substance listed under 42 U.S.C. Sec. 11002(a)(2).
(i1) “Organization” means a legal entity, other than a government, established or organized
for any purpose, and includes a corporation, company, association, firm, partnership, joint
stock company, foundation, institution, trust, society, union, or any other association of
persons.
(1i1) “Serious bodily injury” means bodily injury which involves a substantial risk of death,
unconsciousness, extreme physical pain, protracted and obvious disfigurement, or protracted
loss or impairment of the function of a bodily member, organ, or mental faculty.
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(b)
(1) A person is guilty of a class A misdemeanor and subject to imprisonment under Section
76-3-204 and a fine of not more than $25,000 per day of violation if that person with
criminal negligence:
(A) releases into the ambient air any hazardous air pollutant; and
(B) places another person in imminent danger of death or serious bodily injury.
(i1} As used in this Subsection (8)(b), “person” does not include an employee who is
carrying out the employee’s normal activities and who is not a part of senior management
personnel or a corporate officer.
(c) A person is guilty of a second degree felony and is subject to imprisonment under Section
76-3-203 and a fine of not more than $50,000 per day of violation if that person:
(1) knowingly releases into the ambient air any hazardous air pollutant; and
(i1) knows at the time that the person is placing another person in imminent danger of death
or serious bodily injury.
(d) If a person is an organization, it shall, upon conviction of violating Subsection (8)(c), be
subject to a fine of not more than $1,000,000.
(e)
(1) A defendant who is an individual is considered to have acted knowingly under
Subsections (8)(c) and (d), if:
(A) the defendant’s conduct placed another person in imminent danger of death or serious
bodily injury; and
(B) the defendant was aware of or believed that there was an imminent danger of death or
serious bodily injury to another person.
(1) Knowledge possessed by a person other than the defendant may not be attributed to the
defendant.
(ii1) Circumstantial evidence may be used to prove that the defendant possessed actual
knowledge, including evidence that the defendant took affirmative steps to be shielded from
receiving relevant information.
&y
(1) It is an affirmative defense to prosecution under this Subsection (8) that the conduct
charged was freely consented to by the person endangered and that the danger and conduct
charged were reasonably foreseeable hazards of:
(A) an occupation, a business, a profession; or
(B) medical treatment or medical or scientific experimentation conducted by
professionally approved methods and the other person was aware of the risks involved
prior to giving consent.
(i1) The defendant has the burden of proofto establish any affirmative defense under this
Subsection (8)(f) and shall prove that defense by a preponderance of the evidence.
©)
(a) Except as provided in Subsection (9)(b), and unless prohibited by federal law, all penalties
assessed and collected under the authority of this section shall be deposited in the General
Fund.
(b) The department may reimburse itself and local governments from money collected from
civil penalties for extraordinary expenses incurred in environmental enforcement activities.
(c) The department shall regulate reimbursements by making rules in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking Act, that:
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(1) define qualifying environmental enforcement activities; and
(i1) define qualifying extraordinary expenses.

Amended by Chapter 360, 2012 General Session

19-2-116 Injunction or other remedies to prevent violations -- Civil actions not abridged.
(1) Action under Section 19-2-115 does not bar enforcement of this chapter, or any of the rules
adopted under it or any orders made under it by injunction or other appropriate remedy. The
director has the power to institute and maintain in the name of the state any and all enforcement
proceedings.
(2) This chapter does not abridge, limit, impair, create, enlarge, or otherwise affect substantively
or procedurally the right of any person to damages or other relief on account of injury to persons
or property and to maintain any action or other appropriate proceeding for this purpose.
3)
(a) In addition to any other remedy created in this chapter, the director may initiate an action
for appropriate injunctive relief:
(1) upon failure of any person to comply with:
(A) any provision of this chapter;
(B) any rule adopted under this chapter; or
(C) any final order made by the board, the director, or the executive director; and
(i1) when it appears necessary for the protection of health and welfare.
(b) The attorney general shall bring injunctive relief actions on request.
(c) A bond is not required.

Amended by Chapter 360, 2012 General Session

19-2-117 Attorney general as legal advisor to board -- Duties of attorney general and
county attorneys.

(1) Except as provided in Section 63G-7-902, the attorney general is the legal advisor to the
board and the director and shall defend them or any of them in all actions or proceedings brought
against them or any of them.

(2) The county attorney in the county in which a cause of action arises may, upon request of the
board or the director, bring an action, civil or criminal, to abate a condition which exists in
violation of, or to prosecute for the violation of or to enforce, this chapter or the standards,
orders, or rules of the board or the director issued under this chapter.

(3) The director may bring an action and be represented by the attorney general.

(4) In the event a person fails to comply with a cease and desist order of the board or the director
that is not subject to a stay pending administrative or judicial review, the director may initiate an
action for, and is entitled to, injunctive relief to prevent any further or continued violation of the
order.

Amended by Chapter 154, 2015 General Session

19-2-118 Vielation of injunction evidence of contempt.
Failure to comply with the terms of any injunction issued under this chapter is prima facie
evidence of contempt which is punishable as for other civil contempts.
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Renumbered and Amended by Chapter 112, 1991 General Session

19-2-119 Civil or criminal remedies not excluded -- Actionable rights under chapter -- No
liability for acts of God or other catastrophes.

(1) Existing civil or criminal remedies for a wrongful action that is a violation of the law are not
excluded by this chapter.

(2) Except as provided in Sections 19-1-301 and 19-1-301.5, and rules implementing those
provisions, persons other than the state or the board do not acquire actionable rights by virtue of
this chapter.

(3) The liabilities imposed for violation of this chapter are not imposed for a violation caused by
an act of God, war, strike, riot, or other catastrophe.

Amended by Chapter 154, 2015 General Session

19-2-120 Information required of owners or operators of air pollutant sources.

The owner or operator of a stationary air pollutant source in the state shall furnish to the
director the reports required by rules made in accordance with Section 19-2-104 and any other
information the director finds necessary to determine whether the source is in compliance with
state and federal regulations and standards. The information shall be correlated with applicable
emission standards or limitations and shall be available to the public during normal business
hours at the office of the division.

Amended by Chapter 154, 2015 General Session

19-2-121 Ordinances of political subdivisions authorized.
Any political subdivision of the state may enact and enforce ordinances to control air
pollution that are consistent with this chapter.

Renumbered and Amended by Chapter 112, 1991 General Session

19-2-122 Cooperative agreements between political subdivisions and department.
(1) A political subdivision of the state may enter into and perform, with other political
subdivisions of the state or with the department, contracts and agreements as they find proper for
establishing, planning, operating, and financing air pollution programs.
(2) The agreements may provide for an agency to:

(a) supervise and operate an air pollution program;

(b) prescribe the agency’s powers and duties; and

(c) fix the compensation of the agency’s members and employees.

Amended by Chapter 154, 2015 General Session
19-2-128 Air Quality Policy Advisory Board created -- Composition -- Responsibility --
Terms of office -- Compensation.

(1) There is created the Air Quality Policy Advisory Board consisting of the following 10 voting
members:
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(a) two members of the Senate, appointed by the president of the Senate;
(b) three members of the House of Representatives, appointed by the speaker of the House of
Representatives;
(c) the director;
(d) one representative of industry interests, appointed by the president of the Senate;
(e) one representative of business or economic development interests, appointed by the
speaker of the House of Representatives, who has expertise in air quality matters;
(f) one representative of the academic community, appointed by the governor, who has
expertise in air quality matters; and
(g) one representative of a nongovernmental organization, appointed by the governor, who:
(1) represents community interests;
(11) does not represent industry or business interests; and
(ii1) has expertise in air quality matters.
(2) The Air Quality Policy Advisory Board shall:
(a) seek the best available science to identify legislative actions to improve air quality;
(b) identify and prioritize potential legislation and funding that will improve air quality; and
(c) make recommendations to the Legislature on how to improve air quality in the state.
3)
(a) Except as required by Subsection (3)(b), members appointed under Subsections (1)(d), (e),
(f), and (g) are appointed to serve four-year terms.
(b) Notwithstanding the requirements of Subsection (3)(a), the governor, president of the
Senate, and speaker of the House of Representatives shall, at the time of appointment or
reappointment, adjust the length of terms to ensure that the terms of members are staggered so
that approximately half of the advisory board is appointed every two years.
(c) When a vacancy occurs in the membership for any reason, the replacement shall be
appointed for the unexpired term.
(4) The advisory board shall elect one member to serve as chair of the advisory board for a term
of one year.
(5) Compensation for a member of the advisory board who is a legislator shall be paid in
accordance with Section 36-2-2 and Legislative Joint Rules, Title 5, Chapter 3, Legislator
Compensation.
(6) A member of the advisory board who is not a legislator may not receive compensation or
benefits for the member’s service, but may receive per diem and travel expenses in accordance
with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(¢) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.
(7) The department shall provide staff support for the advisory board.

Enacted by Chapter 140, 2017 General Session
19-2-129 Gasoline vapor recovery -- Penalties.
(1) As used in this section:

(a) “Gasoline cargo tank” means a tank that:

(1) 1s intended to hold gasoline;
(i1) has a capacity of 1,000 gallons or more; and
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(ii1) is attached to or intended to be drawn by a motor vehicle.

(b) “Operator” means an individual who controls a motor vehicle:

(1) to which a gasoline cargo tank is attached; or
(i1) that draws a gasoline cargo tank.

(¢) “Underground storage tank” means the same as that term is defined in Section 19-6-102.
(2) The operator of a gasoline cargo tank shall comply with requirements of this section if the
operator:

(a) permits the loading of gasoline into the gasoline cargo tank; or

(b) loads an underground storage tank with gasoline from the gasoline cargo tank.

(3) Except as provided in Subsection (6), the operator of a gasoline cargo tank may permit the
loading of gasoline into a tank described in Subsection (2) or load an underground storage tank
with gasoline from the gasoline cargo tank described in Subsection (1) only if:

(a) emissions from the tank that dispenses 10,000 gallons or more in any one calendar month

are controlled by the use of:

(1) a properly installed and maintained vapor collection and control system that is equipped
with fittings that:
(A) make a vapor-tight connection; and
(B) prevent the release of gasoline vapors by automatically closing upon disconnection;
and
(i1) submerged filling or bottom filling methods; and
(b) the resulting vapor emitted into the air does not exceed the levels described in Subsection
(4).
(4) Vapor emitted into the air as a result of the loading of a tank under Subsection (3) may not
exceed 0.640 pounds per 1,000 gallons transferred.
)
(a) The department may fine an operator who violates this section:
(1) up to $1,000 for a first offense; or
(i) up to $2,000 for a second offense.

(b) An operator who violates this section is guilty of a class C misdemeanor for a third or

subsequent offense.

(6) If a facility at which an underground storage tank is located does not have the equipment
necessary for an operator of a gasoline cargo tank to comply with Subsection (3), the operator is
excused from the requirements of Subsections (3) and (4) and may not be fined or penalized
under Subsection (5).

Enacted by Chapter 395, 2017 General Session

Part2
Clean Air Retrofit, Replacement, and Off-road Technology Program

19-2-201 Title.
This part is known as the “Clean Air Retrofit, Replacement, and Off-road Technology

Program.”

Enacted by Chapter 295, 2014 General Session
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19-2-202 Definitions.
As used in this part:
(1) “Board” means the Air Quality Board.
(2) “Certified” means certified by the United States Environmental Protection Agency or the
California Air Resources Board to meet appropriate emission standards.
(3) “Cost” means the total reasonable cost of a project eligible for a grant under the fund,
including the cost of labor.
(4) “Director” means the director of the Division of Air Quality.
(5) “Division” means the Division of Air Quality, created in Subsection 19-1-105(1)(a).
(6) “Eligible equipment” means equipment with engines, including stationary generators and
pumps, operated and, if applicable, permitted in Utah.
(7) “Eligible vehicle” means a vehicle operated and, if applicable, registered in Utah that is:
(a) a medium-duty or heavy-duty transit bus;
(b) a school bus as defined in Section 53-3-102;
(c) a medium-duty or heavy-duty truck with a gross vehicle weight rating of at least 16,001
GVWR;
(d) a locomotive; or
(e) another type of vehicle identified by the board in rule as being a significant potential
source of air pollution, as defined in Section 19-2-102.
(8) “Verified” means verified by the United States Environmental Protection Agency or the
California Air Resources Board to reduce air emissions and meet durability requirements.

Amended by Chapter 321, 2016 General Session

19-2-203 Grants and programs -- Conditions.
(1) The director may make grants for implementing:
(a) verified technologies for eligible vehicles or equipment; and
(b) certified vehicles, engines, or equipment.
@)
(a) The division may develop programs, including exchange, rebate, or low-cost purchase
programs, to encourage replacement of’
(1) landscaping and maintenance equipment with equipment that is lower in emissions; and
(i1) other equipment or products identified by the board in rule as being a significant
potential source of air pollution, as defined in Subsection 19-2-102(3).
(b) The division may enter into agreements with local health departments to administer the
programs described in Subsection (2)(a).
(3) As a condition for receiving the grant, a person receiving a grant under Subsection (1) or
receiving a grant under this Subsection (3) shall agree to:
(a) provide information to the division about the vehicles, equipment, or technology acquired
with the grant proceeds;
(b) allow inspections by the division to ensure compliance with the terms of the grant;
(c) permanently disable replaced vehicles, engines, and equipment from use; and
(d) comply with the conditions for the grant.
(4) Grants and programs under Subsections (1) and (2) may be administered using a rebate
program.
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(5) Grants issued under this section may not exceed the actual cost of the project.
Enacted by Chapter 295, 2014 General Session

19-2-204 Duties and authorities -- Rulemaking,.
(1) The board may, by following the procedures and requirements of Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules:
(a) specifying the amount of money to be dedicated annually for grants;
(b) specifying criteria the director shall consider in prioritizing and awarding grants,
including:
(1) a preference for awarding a grant to an individual who has already secured some other
source of funding; and
(i1} a limitation on the types of vehicles that are eligible for funds;
(c) specifying the terms of a grant or exchange under Subsections 19-2-203(2), (3), and (4);
(d) specifying the procedures to be used in the grant and exchange programs authorized in
Subsections 19-2-203(2), (3), and (5); and
(e) requiring all grant applicants to apply on forms provided by the division.
(2) The division shall:
(a) administer funds to encourage vehicle and equipment owners and operators to reduce
emissions from vehicles and equipment;
(b) provide forms for application for a grant or exchange under Subsection 19-2-203(2) or (3);
and
(c) provide information about which vehicles, engines, or equipment are certified and which
technology is verified as provided in this part.
(3) The division may inspect vehicles, equipment, or technology for which a grant was made to
ensure compliance with the terms of the grant.

Enacted by Chapter 295, 2014 General Session

Part 3
Conversion to Alternative Fuel Grant Program

19-2-301 Title.
This part is known as the “Conversion to Alternative Fuel Grant Program.”

Enacted by Chapter 381, 2015 General Session

19-2-302 Definitions.
As used in this part:

(1) “Air quality standards” means vehicle emission standards equal to or greater than the
standards established in bin 4 in Table S04-1 of 40 C.F.R. 86.1811-04(c)(6).
(2) “Alternative fuel” means:

(a) propane, natural gas, or electricity; or

(b) other fuel that the board determines, by rule, to be:

(1) at least as effective in reducing air pollution as the fuels listed in Subsection (2)(a); or
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(i) substantially more effective in reducing air pollution as the fuel for which the engine
was originally designed.
(3) “Board” means the Air Quality Board.
(4) “Clean fuel grant” means a grant awarded under this part from the Conversion to Alternative
Fuel Grant Program Fund created in Section 19-1-403.3 for reimbursement for a portion of the
incremental cost of an OEM vehicle or the cost of conversion equipment.
(5) “Conversion equipment” means equipment designed to:
(a) allow an eligible vehicle to operate on an alternative fuel; and
(b) reduce an eligible vehicle’s emissions of regulated pollutants, as demonstrated by:
(1) certification of the conversion equipment by the Environmental Protection Agency or by
a state or country that has certification standards that are recognized, by rule, by the board;
(11) testing the eligible vehicle, before and after the installation of the equipment, in
accordance with 40 C F.R. Part 86, Control of Emissions from New and In-Use Highway
Vehicles and Engines, using all fuel the motor vehicle is capable of using;
(1i1) for a retrofit natural gas vehicle that is retrofit in accordance with Section 19-1-406,
satisfying the emission standards described in Section 19-1-406; or
(iv) any other test or standard recognized by board rule, made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.
(6) “Cost” means the total reasonable cost of a conversion kit and the paid labor, if any, required
to install it.
(7) “Director” means the director of the Division of Air Quality.
(8) “Division” means the Division of Air Quality, created in Subsection 19-1-105(1)(a).
(9) “Eligible vehicle” means a:
(a) commercial vehicle, as defined in Section 41-1a-102;
(b) farm tractor, as defined in Section 41-1a-102; or
(c) motor vehicle, as defined in Section 41-1a-102.

Amended by Chapter 369, 2016 General Session

19-2-303 Grants and programs -- Conditions.
(1) The director may make grants from the Conversion to Alternative Fuel Grant Program Fund
created in Section 19-1-403.3 to a person who installs conversion equipment on an eligible
vehicle as described in this part.
(2) A person who installs conversion equipment on an eligible vehicle:
(a) may apply to the division for a grant to offset the cost of installation; and
(b) shall pass along any savings on the cost of conversion equipment to the owner of the
eligible vehicle being converted in the amount of grant money received.
(3) As a condition for receiving the grant, a person who installs conversion equipment shall agree
to:
(a) provide information to the division about the eligible vehicle to be converted with the
grant proceeds;
(b) allow inspections by the division to ensure compliance with the terms of the grant; and
(c) comply with the conditions for the grant.
(4) A grant issued under this section may not exceed the lesser of 50% of the cost of the
conversion system and associated labor, or $2,500, per converted eligible vehicle.
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Amended by Chapter 369, 2016 General Session

19-2-304 Duties and authorities -- Rulemaking.
(1) The board may, by following the procedures and requirements of Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules:
(a) specifying the amount of money to be dedicated annually for grants under this part;
(b) specifying criteria the director shall consider in prioritizing and awarding grants, including
a limitation on the types of vehicles that are eligible for funds;
(c) specifying the minimum qualifications of a person who:
(1) installs conversion equipment on an eligible vehicle; and
(i1) receives a grant from the division;
(d) specifying the terms of a grant; and
(e) requiring all grant applicants to apply on forms provided by the division.
(2) The division shall:
(a) administer the Conversion to Alternative Fuel Grant Program Fund to encourage eligible
vehicle owners to reduce emissions from eligible vehicles; and
(b) provide information about which conversion technology meets the requirements of this
part.
(3) The division may inspect vehicles for which a grant was made to ensure compliance with the
terms of the grant.

Amended by Chapter 369, 2016 General Session

19-2-30S Limitation on applying for a tax credit.

An owner of an eligible vehicle who receives the savings on the cost of conversion
equipment, as described in Subsection 19-2-303(2)(b), may not claim a tax credit for the
conversion under Section 59-7-605 or 59-10-1009 unless the savings are less than the tax credit
authorized by those sections, in which case the owner may claim a tax credit in the amount of the
difference.

Enacted by Chapter 381, 2015 General Session
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Chapter 3
Utah Administrative Rulemaking Act

Part 1
General Provisions

63G-3-101 Title.
This chapter is known as the “Utah Administrative Rulemaking Act.”

Renumbered and Amended by Chapter 382, 2008 General Session

63G-3-102 Definitions.

As used in this chapter:
(1) “Administrative record” means information an agency relies upon when making a rule under
this chapter including:

(a) the proposed rule, change in the proposed rule, and the rule analysis form;

(b) the public comment received and recorded by the agency during the public comment

period;

(c) the agency’s response to the public comment;

(d) the agency’s analysis of the public comment; and

(e) the agency’s report of its decision-making process.

(2) “Agency” means each state board, authority, commission, institution, department, division,
officer, or other state government entity other than the Legislature, its committees, the political
subdivisions of the state, or the courts, which is authorized or required by law to make rules,
adjudicate, grant or withhold licenses, grant or withhold relief from legal obligations, or perform
other similar actions or duties delegated by law.

(3) “Bulletin” means the Utah State Bulletin.

(4) “Catchline” means a short summary of each section, part, rule, or title of the code that
follows the section, part, rule, or title reference placed before the text of the rule and serves the
same function as boldface in legislation as described in Section 68-3-13.

(5) “Code” means the body of all effective rules as compiled and organized by the division and
entitled “Utah Administrative Code.”

(6) “Department” means the Department of Administrative Services created in Section 63A-1-
104.

(7) “Effective” means operative and enforceable.

(8) “Executive director” means the executive director of the department.

©

(a) “File” means to submit a document to the office as prescribed by the department.

(b) “Filing date” means the day and time the document is recorded as received by the office.
(10} “Interested person” means any person affected by or interested in a proposed rule,
amendment to an existing rule, or a nonsubstantive change made under Section 63G-3-402.
(11) “Office” means the Office of Administrative Rules created in Section 63G-3-401.

(12) “Order” means an agency action that determines the legal rights, duties, privileges,
immunities, or other interests of one or more specific persons, but not a class of persons.
(13) “Person” means any individual, partnership, corporation, association, governmental entity,
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or public or private organization of any character other than an agency.
(14) “Publication” or “publish” means making a rule available to the public by including the rule
or a summary of the rule in the bulletin.
(15) “Publication date” means the inscribed date of the bulletin.
(16) “Register” may include an electronic database.
)
(a) “Rule” means an agency’s written statement that:
(1) 1s explicitly or implicitly required by state or federal statute or other applicable law;
(i1) implements or interprets a state or federal legal mandate; and
(ii1) applies to a class of persons or another agency.
(b) “Rule” includes the amendment or repeal of an existing rule.
(c) “Rule” does not mean:
(1) orders;
(i1) an agency’s written statement that applies only to internal management and that does not
restrict the legal rights of a public class of persons or another agency;
(ii1) the governor’s executive orders or proclamations;
(iv) opinions issued by the attorney general’s office;
(v) declaratory rulings issued by the agency according to Section 63G-4-503 except as
required by Section 63G-3-201;
(vi) rulings by an agency in adjudicative proceedings, except as required by Subsection
63G-3-201(6); or
(vil) an agency written statement that is in violation of any state or federal law.
(18) “Rule analysis” means the format prescribed by the department to summarize and analyze
rules.
(19) “Small business” means a business employing fewer than 50 persons.
(20) “Substantive change” means a change in a rule that affects the application or results of
agency actions.

Amended by Chapter 193, 2016 General Session

Part 2
Circumstances Requiring Rulemaking - Status of Administrative Rules

63G-3-201 When rulemaking is required.
(1) Each agency shall:

(a) maintain a current version of its rules; and

(b) make it available to the public for inspection during its regular business hours.
(2) In addition to other rulemaking required by law, each agency shall make rules when agency
action:

(a) authorizes, requires, or prohibits an action;

(b) provides or prohibits a material benefit;

(c) applies to a class of persons or another agency; and

(d) is explicitly or implicitly authorized by statute.
(3) Rulemaking is also required when an agency issues a written interpretation of a state or
federal legal mandate.
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(4) Rulemaking is not required when:
(a) agency action applies only to internal agency management, inmates or residents of a state
correctional, diagnostic, or detention facility, persons under state legal custody, patients
admitted to a state hospital, members of the state retirement system, or students enrolled in a
state education institution;
(b) a standardized agency manual applies only to internal fiscal or administrative details of
governmental entities supervised under statute;
(c) an agency issues policy or other statements that are advisory, informative, or descriptive,
and do not conform to the requirements of Subsections (2) and (3); or
(d) an agency makes nonsubstantive changes in a rule, except that the agency shall file all
nonsubstantive changes in a rule with the office.
5)
(a) A rule shall enumerate any penalty authorized by statute that may result from its violation,
subject to Subsections (5)(b) and (¢).
(b) A violation of a rule may not be subject to the criminal penalty of a class C misdemeanor
or greater offense, except as provided under Subsection (5)(c).
(c) A violation of a rule may be subject to a class C misdemeanor or greater criminal penalty
under Subsection (5)(a) when:
(1) authorized by a specific state statute;
(ii) a state law and programs under that law are established in order for the state to obtain or
maintain primacy over a federal program; or
(ii1) state civil or criminal penalties established by state statute regarding the program are
equivalent to or less than corresponding federal civil or criminal penalties.
(6) Each agency shall enact rules incorporating the principles of law not already in its rules that
are established by final adjudicative decisions within 120 days after the decision is announced in
its cases.
(7
(a) Each agency may enact a rule that incorporates by reference:
(1) all or any part of another code, rule, or regulation that has been adopted by a federal
agency, an agency or political subdivision of this state, an agency of another state, or by a
nationally recognized organization or association;
(i1) state agency implementation plans mandated by the federal government for participation
in the federal program;
(ii1) lists, tables, illustrations, or similar materials that are subject to frequent change, fully
described in the rule, and are available for public inspection; or
(iv) lists, tables, illustrations, or similar materials that the executive director or the executive
director’s designee determines are too expensive to reproduce in the administrative code.
(b) Rules incorporating materials by reference shall:
(1) be enacted according to the procedures outlined in this chapter;
(i1) state that the referenced material is incorporated by reference;
(111) state the date, issue, or version of the material being incorporated; and
(iv) define specifically what material is incorporated by reference and identify any agency
deviations from it.
(c) The agency shall identify any substantive changes in the material incorporated by
reference by following the rulemaking procedures of this chapter.
(d) The agency shall maintain a complete and current copy of the referenced material
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available for public review at the agency and at the office.
®)
(a) This chapter is not intended to inhibit the exercise of agency discretion within the limits
prescribed by statute or agency rule.
(b) An agency may enact a rule creating a justified exception to a rule.
(9) An agency may obtain assistance from the attorney general to ensure that its rules meet legal
and constitutional requirements.

Amended by Chapter 181, 2017 General Session

63G-3-202 Rules having the effect of law.

(1) An agency’s written statement is a rule if it conforms to the definition of a rule under Section
63G-3-102, but the written statement is not enforceable unless it is made as a rule in accordance
with the requirements of this chapter.

(2) An agency’s written statement that is made as a rule in accordance with the requirements of
this chapter is enforceable and has the effect of law.

Renumbered and Amended by Chapter 382, 2008 General Session

Part3
Rulemaking Procedures

63G-3-301 Rulemaking procedure.
(1) An agency authorized to make rules is also authorized to amend or repeal those rules.
(2) Except as provided in Sections 63G-3-303 and 63G-3-304, when making, amending, or
repealing a rule agencies shall comply with:
(a) the requirements of this section;
(b) consistent procedures required by other statutes;
(c) applicable federal mandates; and
(d) rules made by the department to implement this chapter.
(3) Subject to the requirements of this chapter, each agency shall develop and use flexible
approaches in drafting rules that meet the needs of the agency and that involve persons affected
by the agency’s rules.
@)
(a) Each agency shall file its proposed rule and rule analysis with the office.
(b) Rule amendments shall be marked with new language underlined and deleted language
struck out.
(c)
(1) The office shall publish the information required under Subsection (8) on the rule
analysis and the text of the proposed rule in the next issue of the bulletin.
(i1) For rule amendments, only the section or subsection of the rule being amended need be
printed.
(ii1) If the executive director or the executive director’s designee determines that the rule is
too long to publish, the office shall publish the rule analysis and shall publish the rule by
reference to a copy on file with the office.
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(5) Before filing a rule with the office, the agency shall conduct a thorough analysis, consistent
with the criteria established by the Governor’s Office of Management and Budget, of the fiscal
impact a rule may have on businesses, which criteria may include:
(a) the type of industries that will be impacted by the rule, and for each identified industry, an
estimate of the total number of businesses within the industry, and an estimate of the number
of those businesses that are small businesses;
(b) the individual fiscal impact that would incur to a typical business for a one-year period;
(c) the aggregated total fiscal impact that would incur to all businesses within the state for a
one-year period;
(d) the total cost that would incur to all impacted entities over a five-year period; and
(e) the department head’s comments on the analysis.
(6) If the agency reasonably expects that a proposed rule will have a measurable negative fiscal
impact on small businesses, the agency shall consider, as allowed by federal law, each of the
following methods of reducing the impact of the rule on small businesses:
(a) establishing less stringent compliance or reporting requirements for small businesses;
(b) establishing less stringent schedules or deadlines for compliance or reporting requirements
for small businesses;
(c) consolidating or simplifying compliance or reporting requirements for small businesses;
(d) establishing performance standards for small businesses to replace design or operational
standards required in the proposed rule; and
(e) exempting small businesses from all or any part of the requirements contained in the
proposed rule.
(7) If during the public comment period an agency receives comment that the proposed rule will
cost small business more than one day’s annual average gross receipts, and the agency had not
previously performed the analysis in Subsection (6), the agency shall perform the analysis
described in Subsection (6).
(8) The rule analysis shall contain:
(a) a summary of the rule or change;
(b) the purpose of the rule or reason for the change;
(c) the statutory authority or federal requirement for the rule;
(d) the anticipated cost or savings to:
(1) the state budget;
(ii) local governments;
(1i1) small businesses; and
(iv) persons other than small businesses, businesses, or local governmental entities;
(e) the compliance cost for affected persons;
() how interested persons may review the full text of the rule;
(g) how interested persons may present their views on the rule;
(h) the time and place of any scheduled public hearing;
(1) the name and telephone number of an agency employee who may be contacted about the
rule;
(j) the name of the agency head or designee who authorized the rule;
(k) the date on which the rule may become effective following the public comment period;
(1) the agency’s analysis on the fiscal impact of the rule as required under Subsection (5);
(m) any additional comments the department head may choose to submit regarding the fiscal
impact the rule may have on businesses; and
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(n) if applicable, a summary of the agency’s efforts to comply with the requirements of
Subsection (6).
©)
(a) For a rule being repealed and reenacted, the rule analysis shall contain a summary that
generally includes the following:
(1) a summary of substantive provisions in the repealed rule which are eliminated from the
enacted rule; and
(i1} a summary of new substantive provisions appearing only in the enacted rule.
(b) The summary required under this Subsection (9) is to aid in review and may not be used to
contest any rule on the ground of noncompliance with the procedural requirements of this
chapter.
(10) A copy of the rule analysis shall be mailed to all persons who have made timely request of
the agency for advance notice of its rulemaking proceedings and to any other person who, by
statutory or federal mandate or in the judgment of the agency, should also receive notice.
(1D
(a) Following the publication date, the agency shall allow at least 30 days for public comment
on the rule.
(b) The agency shall review and evaluate all public comments submitted in writing within the
time period under Subsection (11)(a) or presented at public hearings conducted by the agency
within the time period under Subsection (11)(a).
(12)
(a) Except as provided in Sections 63G-3-303 and 63G-3-304, a proposed rule becomes
effective on any date specified by the agency that is no fewer than seven calendar days after
the close of the public comment period under Subsection (11), nor more than 120 days after
the publication date.
(b) The agency shall provide notice of the rule’s effective date to the office in the form
required by the department.
(c) The notice of effective date may not provide for an effective date prior to the date it is
received by the office.
(d) The office shall publish notice of the effective date of the rule in the next issue of the
bulletin.
(e) A proposed rule lapses if a notice of effective date or a change to a proposed rule is not
filed with the office within 120 days of publication.
(13)
(a) As used in this Subsection (13), “initiate rulemaking proceedings” means the filing, for the
purposes of publication in accordance with Subsection (4), of an agency’s proposed rule that
is required by state statute.
(b) A state agency shall initiate rulemaking proceedings no later than 180 days after the
effective date of the statutory provision that specifically requires the rulemaking, except under
Subsection (13)(¢).
(c) When a statute is enacted that requires agency rulemaking and the affected agency already
has rules in place that meet the statutory requirement, the agency shall submit the rules to the
Administrative Rules Review Committee for review within 60 days after the statute requiring
the rulemaking takes effect.
(d) If a state agency does not initiate rulemaking proceedings in accordance with the time
requirements in Subsection (13)(b), the state agency shall appear before the legislative
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Administrative Rules Review Committee and provide the reasons for the delay.
Amended by Chapter 255, 2017 General Session

63G-3-302 Public hearings.
(1) Each agency may hold a public hearing on a proposed rule, amendment to a rule, or repeal of
a rule during the public comment period.
(2) Each agency shall hold a public hearing on a proposed rule, amendment to a rule, or repeal of
arule if:
(a) a public hearing is required by state or federal mandate;
(b)
(1) another state agency, 10 interested persons, or an interested association having not fewer
than 10 members request a public hearing; and
(i1) the agency receives the request in writing not more than 15 days after the publication
date of the proposed rule.
(3) The agency shall hold the hearing:
(a) before the rule becomes effective; and
(b) no less than seven days nor more than 30 days after receipt of the request for hearing.

Renumbered and Amended by Chapter 382, 2008 General Session

63G-3-303 Changes in rules.
(D
(a) To change a proposed rule already published in the bulletin, an agency shall file with the
office:
(1) the text of the changed rule; and
(i1) a rule analysis containing a description of the change and the information required by
Section 63G-3-301.
(b) A change to a proposed rule may not be filed more than 120 days after publication of the
rule being changed.
(c) The office shall publish the rule analysis for the changed rule in the bulletin.
(d) The changed proposed rule and its associated proposed rule will become effective on a
date specified by the agency, not less than 30 days or more than 120 days after publication of
the last change in proposed rule.
(e) A changed proposed rule and its associated proposed rule lapse if a notice of effective date
or another change to a proposed rule is not filed with the office within 120 days of publication
of the last change in proposed rule.
(2) If the rule change is nonsubstantive:
(a) the agency need not comply with the requirements of Subsection (1); and
(b) the agency shall notify the office of the change in writing.
(3) If the rule 1s effective, the agency shall amend the rule according to the procedures specified
in Section 63G-3-301.

Amended by Chapter 193, 2016 General Session
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63G-3-304 Emergency rulemaking procedure.
(1) All agencies shall comply with the rulemaking procedures of Section 63G-3-301 unless an
agency finds that these procedures would:
(a) cause an imminent peril to the public health, safety, or welfare;
(b) cause an imminent budget reduction because of budget restraints or federal requirements;
or
(c) place the agency in violation of federal or state law.
2
(a) When finding that its rule is excepted from regular rulemaking procedures by this section,
the agency shall file with the office:
(1) the text of the rule; and
(11) a rule analysis that includes the specific reasons and justifications for its findings.
(b) The office shall publish the rule in the bulletin as provided in Subsection 63G-3-301(4).
(c) The agency shall notify interested persons as provided in Subsection 63G-3-301(10).
(d) The rule becomes effective for a period not exceeding 120 days on the date of filing or any
later date designated in the rule.
(3) If the agency intends the rule to be effective beyond 120 days, the agency shall also comply
with the procedures of Section 63G-3-301.

Amended by Chapter 193, 2016 General Session

63G-3-305 Agency review of rules -- Schedule of filings -- Limited exemption for certain
rules.
(1) Each agency shall review each of its rules within five years after the rule’s original effective
date or within five years after the filing of the last five-year review, whichever is later.
(2) An agency may consider any substantial review of a rule to be a five-year review if the
agency also meets the requirements described in Subsection (3).
(3) At the conclusion of its review, and no later than the deadline described in Subsection (1), the
agency shall decide whether to continue, repeal, or amend and continue the rule and comply with
Subsections (3)(a) through (c), as applicable.
(a) If the agency continues the rule, the agency shall file with the office a five-year notice of
review and statement of continuation that includes:
(1) a concise explanation of the particular statutory provisions under which the rule is
enacted and how these provisions authorize or require the rule;
(i1) a summary of written comments received during and since the last five-year review of
the rule from interested persons supporting or opposing the rule; and
(ii1) a reasoned justification for continuation of the rule, including reasons why the agency
disagrees with comments in opposition to the rule, if any.
(b) If the agency repeals the rule, the agency shall:
(1) comply with Section 63G-3-301; and
(11) in the rule analysis described in Section 63G-3-301, state that the repeal is the result of
the agency’s five-year review under this section.
(c) If the agency amends and continues the rule, the agency shall comply with the
requirements described in Section 63G-3-301 and file with the office the five-year notice of
review and statement of continuation required in Subsection (3)(a).
(4) The office shall publish a five-year notice of review and statement of continuation in the
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bulletin no later than one year after the deadline described in Subsection (1).
®)
(a) The office shall make a reasonable effort to notify an agency that a rule is due for review
at least 180 days before the deadline described in Subsection (1).
(b) The office’s failure to comply with the requirement described in Subsection (5)(a) does
not exempt an agency from complying with any provision of this section.
(6) If an agency finds that it will not meet the deadline established in Subsection (1):
(a) before the deadline described in Subsection (1), the agency may file one extension with the
office indicating the reason for the extension; and
(b) the office shall publish notice of the extension in the bulletin in accordance with the
office’s publication schedule established by rule under Section 63G-3-402.
(7) An extension permits the agency to comply with the requirements described in Subsections
(1) and (3) up to 120 days after the deadline described in Subsection (1).
®)
(a) If an agency does not comply with the requirements described in Subsection (3}, and does
not file an extension under Subsection (6), the rule expires automatically on the day
immediately after the date of the missed deadline.
(b) If an agency files an extension under Subsection (6) and does not comply with the
requirements described in Subsection (3) within 120 days after the day on which the deadline
described in Subsection (1) expires, the rule expires automatically on the day immediately
after the date of the missed deadline.
(9) After a rule expires under Subsection (8), the office shall:
(a) publish a notice in the next issue of the bulletin that the rule has expired and is no longer
enforceable;
(b) remove the rule from the code; and
(c) notify the agency that the rule has expired.
(10) After a rule expires, an agency must comply with the requirements of Section 63G-3-301 to
reenact the rule.

Amended by Chapter 193, 2016 General Session

Part 4
Office of Administrative Rules

63G-3-401 Office of Administrative Rules created -- Coordinator.

(1) There is created within the Department of Administrative Services the Office of
Administrative Rules, to be administered by a coordinator.

(2) The coordinator shall hire, train, and supervise staff necessary for the office to carry out the
provisions of this chapter.

Amended by Chapter 193, 2016 General Session
63G-3-402 Office of Administrative Rules -- Duties generally.

(1) The office shall:
(a) record in a register the receipt of all agency rules, rule analysis forms, and notices of
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effective dates;
(b) make the register, copies of all proposed rules, and rulemaking documents available for
public inspection;
(c) publish all proposed rules, rule analyses, notices of effective dates, and review notices in
the bulletin at least monthly, except that the office may publish the complete text of any
proposed rule that the executive director or the executive director’s designee determines is too
long to print or too expensive to publish by reference to the text maintained by the office;
(d) compile, format, number, and index all effective rules in an administrative code, and
periodically publish that code and supplements or revisions to it;
(e) publish a digest of all rules and notices contained in the most recent bulletin;
(f) publish at least annually an index of all changes to the administrative code and the
effective date of each change;
(g) print, or contract to print, all rulemaking publications the executive director determines
necessary to implement this chapter;
(h) distribute without charge the bulletin and administrative code to state-designated
repositories, the Administrative Rules Review Committee, the Office of Legislative Research
and General Counsel, and the two houses of the Legislature;
(1) distribute without charge the digest and index to state legislators, agencies, political
subdivisions on request, and the Office of Legislative Research and General Counsel;
(j) distribute, at prices covering publication costs, all paper rulemaking publications to all
other requesting persons and agencies;
(k) provide agencies assistance in rulemaking;
(1) if the department operates the office as an internal service fund agency in accordance with
Section 63A-1-109.5, submit to the Rate Committee established in Section 63A-1-114:
(1) the proposed rate and fee schedule as required by Section 63A-1-114; and
(i1) other information or analysis requested by the Rate Committee;
(m) administer this chapter and require state agencies to comply with filing, publication, and
hearing procedures; and
(n) make technological improvements to the rulemaking process, including improvements to
automation and digital accessibility.
(2) The department shall establish by rule in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, all filing, publication, and hearing procedures necessary to
make rules under this chapter.
(3) The office may after notifying the agency make nonsubstantive changes to rules filed with
the office or published in the bulletin or code by:
(a) implementing a uniform system of formatting, punctuation, capitalization, organization,
numbering, and wording;
(b) correcting obvious errors and inconsistencies in punctuation, capitalization, numbering,
referencing, and wording;
(c) changing a catchline to more accurately reflect the substance of each section, part, rule, or
title;
(d) updating or correcting annotations associated with a section, part, rule, or title; and
(e) merging or determining priority of any amendment, enactment, or repeal to the same rule
or section made effective by an agency.
(4) In addition, the office may make the following nonsubstantive changes with the concurrence
of the agency:
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(a) eliminate duplication within rules;

(b) eliminate obsolete and redundant words; and

(c) correct defective or inconsistent section and paragraph structure in arrangement of the

subject matter of rules.
(5) For nonsubstantive changes made in accordance with Subsection (3) or (4) after publication
of the rule in the bulletin, the office shall publish a list of nonsubstantive changes in the bulletin.
For each nonsubstantive change, the list shall include:

(a) the affected code citation;

(b) a brief description of the change; and

(c) the date the change was made.
(6) All funds appropriated or collected for publishing the office’s publications shall be
nonlapsing.

Amended by Chapter 193, 2016 General Session

63G-3-403 Repeal and reenactment of Utah Administrative Code.
(1) When the executive director determines that the Utah Administrative Code requires extensive
revision and reorganization, the office may repeal the code and reenact a new code according to
the requirements of this section.
(2) The office may:
(a) reorganize, reformat, and renumber the code;
(b) require each agency to review its rules and make any organizational or substantive changes
according to the requirements of Section 63G-3-303; and
(c) require each agency to prepare a brief summary of all substantive changes made by the
agency.
(3) The office may make nonsubstantive changes in the code by:
(a) adopting a uniform system of punctuation, capitalization, numbering, and wording;
(b) eliminating duplication;
(c) correcting defective or inconsistent section and paragraph structure in arrangement of the
subject matter of rules;
(d) eliminating all obsolete or redundant words;
(e) correcting obvious errors and inconsistencies in punctuation, capitalization, numbering,
referencing, and wording;
(f) changing a catchline to more accurately reflect the substance of each section, part, rule, or
title;
(g) updating or correcting annotations associated with a section, part, rule, or title; and
(h) merging or determining priority of any amendment, enactment, or repeal to the same rule
or section made effective by an agency.
4)
(a) To inform the public about the proposed code reenactment, the office shall publish in the
bulletin:
(1) notice of the code reenactment;
(i1) the date, time, and place of a public hearing where members of the public may comment
on the proposed reenactment of the code;
(ii1) locations where the proposed reenactment of the code may be reviewed; and
(iv) agency summaries of substantive changes in the reenacted code.
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(b) To inform the public about substantive changes in agency rules contained in the proposed
reenactment, each agency shall:
(1) make the text of their reenacted rules available:
(A) for public review during regular business hours; and
(B) in an electronic version; and
(1) comply with the requirements of Subsection 63G-3-301(10).
(5) The office shall hold a public hearing on the proposed code reenactment no fewer than 30
days nor more than 45 days after the publication required by Subsection (4)(a).
(6) The office shall distribute complete text of the proposed code reenactment without charge to:
(a) state-designated repositories in Utah;
(b) the Administrative Rules Review Committee; and
(c) the Office of Legislative Research and General Counsel.
(7) The former code is repealed and the reenacted code is effective at noon on a date designated
by the office that is not fewer than 45 days nor more than 90 days after the publication date
required by this section.
(8) Repeal and reenactment of the code meets the requirements of Section 63G-3-305 for a
review of all agency rules.

Amended by Chapter 193, 2016 General Session

Part$s
Legislative Oversight

63G-3-501 Administrative Rules Review Committee.
(D

(a) There is created an Administrative Rules Review Committee of the following 10

permanent members:
(1) five members of the Senate appointed by the president of the Senate, no more than three
of whom may be from the same political party; and
(i1) five members of the House of Representatives appointed by the speaker of the House of
Representatives, no more than three of whom may be from the same political party.

(b) Each permanent member shall serve:
(1) for a two-year term; or
(11) until the permanent member’s successor is appointed.

(©)
(1) A vacancy exists when a permanent member ceases to be a member of the Legislature, or
when a permanent member resigns from the committee.
(i) When a vacancy exists:
(A) if the departing member is a member of the Senate, the president of the Senate shall
appoint a member of the Senate to fill the vacancy; or
(B) if the departing member is a member of the House of Representatives, the speaker of the
House of Representatives shall appoint a member of the House of Representatives to fill the
vacancy.
(1i1) The newly appointed member shall serve the remainder of the departing member’s
unexpired term.
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(d)
(1) The president of the Senate shall designate a member of the Senate appointed under
Subsection (1)(a)(i) as a cochair of the committee.
(i1) The speaker of the House of Representatives shall designate a member of the House of
Representatives appointed under Subsection (1)(a)(ii) as a cochair of the committee.
(e) Three representatives and three senators from the permanent members are a quorum for the
transaction of business at any meeting,.
®
(1) Subject to Subsection (1)(f)(i1), the committee shall meet at least once each month to
review new agency rules, amendments to existing agency rules, and repeals of existing
agency rules.
(11) The committee chairs may suspend the meeting requirement described in Subsection
(1)(f)(1) at the committee chairs’ discretion.
(2) The office shall submit a copy of each issue of the bulletin to the committee.
3)
(a) The committee shall exercise continuous oversight of the rulemaking process.
(b) The committee shall examine each rule submitted by an agency to determine:
(1) whether the rule is authorized by statute;
(i1) whether the rule complies with legislative intent;
(ii1) the rule’s impact on the economy and the government operations of the state and local
political subdivisions; and
(iv) the rule’s impact on affected persons.
(c) To carry out these duties, the committee may examine any other issues that the committee
considers necessary. The committee may also notify and refer rules to the chairs of the
interim committee that has jurisdiction over a particular agency when the committee
determines that an issue involved in an agency’s rules may be more appropriately addressed
by that committee.
(d) In reviewing a rule, the committee shall follow generally accepted principles of statutory
construction.
(4) When the committee reviews existing rules, the committee chairs shall invite the Senate and
House chairs of the standing committee and of the appropriation subcommittee that have
jurisdiction over the agency whose existing rules are being reviewed to participate as nonvoting,
ex officio members with the committee.
(5) The committee may request that the Office of the Legislative Fiscal Analyst prepare a fiscal
note on any rule.
(6) In order to accomplish the committee’s functions described in this chapter, the committee has
all the powers granted to legislative interim committees under Section 36-12-11.
(M
(a) The committee may prepare written findings of the committee’s review of a rule and may
include any recommendations, including legislative action.
(b) When the committee reviews a rule, the committee shall provide to the agency that enacted
the rule:
(1) the committee’s findings, if any; and
(i1) a request that the agency notify the committee of any changes the agency makes to the
rule.
(¢) The committee shall provide a copy of the committee’s findings, if any, to:
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(1) any member of the Legislature, upon request;
(i1) any person affected by the rule, upon request;
(1i1) the president of the Senate;
(iv) the speaker of the House of Representatives;
(v) the Senate and House chairs of the standing committee that has jurisdiction over the
agency that made the rule; and
(vi) the Senate and House chairs of the appropriation subcommittee that has jurisdiction
over the agency that made the rule.
®)
(a) The committee may submit a report on its review of state agency rules to each member of
the Legislature at each regular session.
(b) The report shall include:
(1) any findings and recommendations the committee made under Subsection (7);
(i1) any action an agency took in response to committee recommendations; and
(ii1) any recommendations by the committee for legislation.

Amended by Chapter 193, 2016 General Session

63G-3-502 Legislative reauthorization of agency rules -- Extension of rules by governor.
(1) All grants of rulemaking power from the Legislature to a state agency in any statute are made
subject to the provisions of this section.
2
(a) Except as provided in Subsection (2)(b), every agency rule that is in effect on February 28
of any calendar year expires on May 1 of that year unless it has been reauthorized by the
Legislature.
(b) Notwithstanding the provisions of Subsection (2)(a), an agency’s rules do not expire if:
(1) the rule is explicitly mandated by a federal law or regulation; or
(i1) a provision of Utah’s constitution vests the agency with specific constitutional authority
to regulate.
3)
(a) The Administrative Rules Review Committee shall have omnibus legislation prepared for
consideration by the Legislature during its annual general session.
(b) The omnibus legislation shall be substantially in the following form: “All rules of Utah
state agencies are reauthorized except for the following:”.
(c) Before sending the legislation to the governor for the governor’s action, the Administrative
Rules Review Commiittee may send a letter to the governor and to the agency explaining
specifically why the committee believes any rule should not be reauthorized.
(d) For the purpose of this section, the entire rule, a single section, or any complete paragraph
of a rule may be excepted for reauthorization in the omnibus legislation considered by the
Legislature.
(4) The Legislature’s reauthorization of a rule by legislation does not constitute legislative
approval of the rule, nor is it admissible in any proceeding as evidence of legislative intent.
®)
(a) If an agency believes that a rule that has not been reauthorized by the Legislature or that
will be allowed to expire should continue in full force and effect and is a rule within their
authorized rulemaking power, the agency may seek the governor’s declaration extending the
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rule beyond the expiration date.
(b) In seeking the extension, the agency shall submit a petition to the governor that
affirmatively states:
(1) that the rule is necessary; and
(11) a citation to the source of its authority to make the rule.
(©)
(1) If the governor finds that the necessity does exist, and that the agency has the authority to
make the rule, the governor may declare the rule to be extended by publishing that
declaration in the Administrative Rules Bulletin on or before April 15 of that year.
(1) The declaration shall set forth the rule to be extended, the reasons the extension is
necessary, and a citation to the source of the agency’s authority to make the rule.
(d) If the omnibus bill required by Subsection (3) fails to pass both houses of the Legislature
or is found to have a technical legal defect preventing reauthorization of administrative rules
intended to be reauthorized by the Legislature, the governor may declare all rules to be
extended by publishing a single declaration in the Administrative Rules Bulletin on or before
June 15 without meeting requirements of Subsections (5)(b) and (c).

Renumbered and Amended by Chapter 382, 2008 General Session

Part 6
Judicial Review

63G-3-601 Interested parties -- Petition for agency action.
(1) As used in this section, “initiate rulemaking proceedings” means the filing, for the purposes
of publication in accordance with Subsection 63G-3-301(4), of an agency’s proposed rule to
implement a petition for the making, amendment, or repeal of a rule as provided in this section.
(2) An interested person may petition an agency to request the making, amendment, or repeal of
arule.
(3) The department shall prescribe by rule the form for petitions and the procedure for their
submission, consideration, and disposition.
(4) A statement shall accompany the proposed rule, or proposed amendment or repeal of a rule,
demonstrating that the proposed action is within the jurisdiction of the agency and appropriate to
the powers of the agency.
(5) Within 60 days after submission of a petition, the agency shall either deny the petition in
writing, stating its reasons for the denial, or initiate rulemaking proceedings.
(6)

(a) If the petition is submitted to a board that has been granted rulemaking authority by the

Legislature, the board shall, within 45 days of the submission of the petition, place the petition

on its agenda for review.

(b) Within 80 days of the submission of the petition, the board shall either:

(1) deny the petition in writing stating its reasons for denial; or
(i1} initiate rulemaking proceedings.

(7) If the agency or board has not provided the petitioner written notice that the agency has
denied the petition or initiated rulemaking proceedings within the time limitations specified in
Subsection (5) or (6) respectively, the petitioner may seek a writ of mandamus in state district
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court.
Amended by Chapter 181, 2017 General Session

63G-3-602 Judicial challenge to administrative rules.
(D
(a) Any person aggrieved by a rule may obtain judicial review of the rule by filing a complaint
with the county clerk in the district court where the person resides or in the district court in
Salt Lake County.
(b) Any person aggrieved by an agency’s failure to comply with Section 63G-3-201 may
obtain judicial review of the agency’s failure to comply by filing a complaint with the clerk of
the district court where the person resides or in the district court in Salt Lake County.
2
(a) Except as provided in Subsection (2)(b), a person seeking judicial review under this
section shall exhaust that person’s administrative remedies by complying with the
requirements of Section 63G-3-601 before filing the complaint.
(b) When seeking judicial review of a rule, the person need not exhaust that person’s
administrative remedies if:
(1) less than six months has passed since the date that the rule became effective and the
person had submitted verbal or written comments on the rule to the agency during the public
comment period;
(ii) a statute granting rulemaking authority expressly exempts rules made under authority of
that statute from compliance with Section 63G-3-601; or
(111) compliance with Section 63G-3-601 would cause the person irreparable harm.
)
(a) In addition to the information required by the Utah Rules of Civil Procedure, a complaint
filed under this section shall contain:
(1) the name and mailing address of the plaintiff;
(11} the name and mailing address of the defendant agency;
(i11) the name and matling address of any other party joined in the action as a defendant;
(iv) the text of the rule or proposed rule, if any;
(v) an allegation that the person filing the complaint has either exhausted the administrative
remedies by complying with Section 63G-3-601 or met the requirements for waiver of
exhaustion of administrative remedies established by Subsection (2)(b);
(vi) the relief sought; and
(vii) factual and legal allegations supporting the relief sought.
(b)
(1) The plaintiff shall serve a summons and a copy of the complaint as required by the Utah
Rules of Civil Procedure.
(i1) The defendants shall file a responsive pleading as required by the Utah Rules of Civil
Procedures.
(1i1) The agency shall file the administrative record of the rule, if any, with its responsive
pleading.
(4) The district court may grant relief to the petitioner by:
(a) declaring the rule invalid, if the court finds that:
(1) the rule violates constitutional or statutory law or the agency does not have legal
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authority to make the rule;
(i1) the rule is not supported by substantial evidence when viewed in light of the whole
administrative record; or
(ii1) the agency did not follow proper rulemaking procedure;
(b) declaring the rule nonapplicable to the petitioner;
(c) remanding the matter to the agency for compliance with proper rulemaking procedures or
further fact-finding;
(d) ordering the agency to comply with Section 63G-3-201;
(e) issuing a judicial stay or injunction to enjoin the agency from illegal action or action that
would cause irreparable harm to the petitioner; or
(f) any combination of Subsections (4)(a) through (e).
(5) If the plaintiff meets the requirements of Subsection (2)(b), the district court may review and
act on a complaint under this section whether or not the plaintiff has requested the agency review
under Section 63G-3-601.

Renumbered and Amended by Chapter 382, 2008 General Session

63G-3-603 Time for contesting a rule -- Statute of limitations.

(1) A proceeding to contest any rule on the ground of noncompliance with the procedural
requirements of this chapter shall commence within two years of the effective date of the rule.
(2) A proceeding to contest any rule on the ground of not being supported by substantial
evidence when viewed in light of the whole administrative record shall commence within four
years of the effective date of the challenged action.

(3) A proceeding to contest any rule on the basis that a change to the rule made under Subsection
63(G-3-402(2) or (3) substantively changed the rule shall be commenced within two years of the
date the change was made.

Renumbered and Amended by Chapter 382, 2008 General Session

Part7
Official Compilation of Administrative Rules

63G-3-701 Utah Administrative Code as official compilation of rules -- Judicial notice.

The code shall be received by all the judges, public officers, commissions, and
departments of the state government as evidence of the administrative law of the state of Utah
and as an authorized compilation of the administrative law of Utah. All courts shall take judicial
notice of the code and its provisions.

Renumbered and Amended by Chapter 382, 2008 General Session
63G-3-702 Utah Administrative Code -- Organization -- Official compilation.
(1) The Utah Administrative Code shall be divided into three parts:

(a) titles, whose number shall begin with “R”;
(b) rules; and
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(c) sections.
(2) All sections contained in the code are referenced by a three-part number indicating its

location in the code.

(3) The office shall maintain the official compilation of the code and is the state-designated
repository for administrative rules. If a dispute arises in which there is more than one version of
a rule, the latest effective version on file with the office is considered the correct, current version.

Amended by Chapter 193, 2016 General Session
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R15. Administrative Services, Administrative Rules (Office of).
R15-1. Administrative Rule Hearings.

R15-1-1. Authority.
(1) This rule establishes procedures and standards for administrative rule hearings as required

by Subsection 63G-3-402(1)(a).

(2) The procedures of this rule constitute the minimum requirements for mandatory
administrative rule hearings. Additional procedures may be required to comply with any other
governing statute, federal law, or federal regulation.

R15-1-2. Definitions.

(1) Terms used in this rule are defined in Section 63G-3-102.

(2) In addition:
(a) "coordinator" means the coordinator of the Office of Administrative Rules;
(b) "hearing" means an administrative rule hearing; and
(c) "officer" means an administrative rule hearing officer.

R15-1-3. Purpose.
(1) The purpose of this rule is to provide:
(a) procedures for agency hearings on proposed administrative rules or rules changes, or on
the need for a rule or change;
(b) opportunity for public comment on rules; and
(c) opportunity for agency response to public concerns about rules.

R15-1-4. When Agencies Hold Hearings.
(1) Agencies shall hold hearings as required by Subsection 63G-3-302(2).
(2) Agencies may hold hearings:
(a) during the public comment period on a proposed rule, after its publication in the bulletin
and prior to its effective date;
(b) before initiating rulemaking procedures under Title 63G, Chapter 3, to promote public
input prior to a rule's publication;
(c) during a regular or extraordinary meeting of a state board, council, or commission, in
order to avoid separate and additional meetings; or
(d) to hear any public petition for a rule change as provided by Section 63G-3-601.
(3) Voluntary hearings, as described in this section, follow the procedures prescribed by this rule
or any other procedures the agency may provide by rule.
(4) Mandatory hearings, as described in this section, follow the procedures prescribed by this
rule and any additional requirements of state or federal law.
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(5) If an agency holds a mandatory hearing under the procedures of this rule during the public
comment period described in Subsection 63G-3-301(6), no second hearing is required for the
purpose of comment on the same rule or change considered at the first hearing,

R15-1-5. Hearing Procedures.
(1) Notice.
(a) An agency shall provide notice of a hearing by:
(1) publishing the hearing date, time, place, and subject in the bulletin;
(i1) mailing copies of the notice directly to persons who have petitioned for a hearing or rule
changes under Section 63(G-3-302 or 63G-3-601, respectively; and
(ii1) posting for at least 24 hours in a place in the agency's offices which is frequented by
the public.
(b) If a hearing becomes mandatory after the agency has published the proposed rule in the
bulletin, the agency shall notify in writing persons requesting the hearing of the time and
place.
(c) An agency may provide additional notice of a hearing, and shall give further notice as
may otherwise be required by law.
(2) Hearing Officer.
(a) The agency head shall appoint as hearing officer a person qualified to conduct fairly the
hearing.
(b) No restrictions apply to this appointment except the officer shall know rulemaking
procedure.
(c) Ifa state board, council, or commission is responsible for agency rulemaking, and holds a
hearing, a member or the body's designee may be the hearing officer.
(3) Time. The officer shall open the hearing at the announced time and place and permit
comment for a minimum of one hour. The hearing may be extended or continued to another day
as necessary in the judgment of the officer.
(4) Comment.
(a) At the opening of the hearing, the officer shall explain the subject and purpose of the
hearing and invite orderly, germane comment from all persons in attendance. The officer may
set time limits for speakers and shall ensure equitable use of time.
(b) The agency shall have a representative at the hearing, other than the officer, who is
familiar with the rule at issue and who can respond to requests for information by those in
attendance.
(c) The officer shall invite written comment to be submitted at the hearing or after the
hearing, within a reasonable time. Written comment shall be attached to the hearing minutes.
(d) The officer shall conduct the hearing as an open, informal, orderly, and informative
meeting. Oaths, cross-examination, and rules of evidence are not required.
(5) The Hearing Record.
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(a) The officer shall cause to be recorded the name, address, and relevant affiliation of all
persons speaking at the hearing, and cause an electronic or mechanical verbatim recording of
the hearing to be made, or make a brief summary, of their remarks.

(b) The hearing record consists of a copy of the proposed rule or rule change, submitted
written comment, the hearing recording or summary, the list of persons speaking at the
hearing, and other pertinent documents as determined by the agency.

(c) The hearing officer shall, as soon as practicable, assemble the hearing record and transmit
it to the agency for consideration.

(d) The hearing record shall be kept with and as part of the rule's administrative record in a
file available at the agency offices for public inspection.

R15-1-8. Decision on an Issue Regarding Rulemaking Procedure.

(1) When a hearing issue requires a decision regarding rulemaking procedure, the officer shall
submit a written request for a decision to the coordinator as soon as practicable after, or after
recessing, the hearing, as provided in Section R15-5-6. The coordinator shall reply to the agency
head as provided in Subsection R15-5-6(2). The coordinator's decision shall be included in the
hearing record.

R15-1-9. Appeal and Judicial Review.
(1) Persons may appeal the decision of the agency head or the coordinator by petitioning the
district court for judicial review as provided by law.

KEY: administrative law, government hearings
Date of Enactment or Last Substantive Amendment: June 1, 1996

Notice of Continuation: September 11, 2015
Authorizing, and Implemented or Interpreted Law: 63G-3-402
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R15. Administrative Services, Administrative Rules (Office of).
R15-2. Public Petitioning for Rulemaking.

R15-2-1. Authority.

As required by Subsection 63G-3-601(3), this rule prescribes the form and procedures for
submission, consideration, and disposition of petitions requesting the making, amendment, or
repeal of an administrative rule.

R15-2-2. Definitions.
(1) Terms used in this rule are defined in Section 63G-3-102.
(2) Other terms are defined as follows:
(a) "rule change" means:
(1) making a new rule;
(i1) amending, repealing, or repealing and reenacting an existing rule;
(ii1) amending a proposed rule further by filing a change in proposed rule under the
provisions of Section 63G-3-303;
(iv) allowing a proposed (new, amended, repealed, or repealed and reenacted) rule or
change in proposed rule to lapse; or
(v) any combination of the above.
(b) "petitioner" means an interested person who submits a petition to an agency pursuant to
Section 63(G-3-601 and this rule.

R15-2-3. Petition Procedure.

(1) The petitioner shall send the petition to the head of the agency authorized by law to make the
rule change requested.

(2) The agency receiving the petition shall record the date it received the petition.

R15-2-4. Petition Form.
The petition shall:
(a) be clearly designated "petition for a rule change";
(b) state the petitioner's name;
(c) state the petitioner's interest in the rule, including relevant affiliation, if any;
(d) include a statement as required by Subsection 63G-3-601(4) regarding the requested rule
change;
(e) state the approximate wording of the requested rule change;
(f) describe the reason for the rule change;
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(g) include an address, an e-mail address when available, and telephone where the petitioner
can be reached during regular business hours; and
(h) be signed by the petitioner.

R15-2-5. Petition Consideration and Disposition.
(1) The agency head or designee shall:
(a) review and consider the petition;
(b) write a response to the petition stating:
(1) that the petition is denied and reasons for denial; or
(i1) the date when the agency is initiating a rule change consistent with the intent of the
petition; and
(c) send the response to the petitioner within the time frame provided by Section 63G-3-601.
(2) The petitioned agency may, within the time frame provided by Section 63G-3-601, interview
the petitioner, hold a public hearing on the petition, or take any action the agency, in its
judgment, deems necessary to provide the petition due consideration.
(3) The agency shall retain the petition and a copy of the agency's response as part of the
administrative record.
(4) The agency shall mail copies of its decision to all persons who petitioned for a rule change.

KEY: administrative law, open government, transparency
Date of Enactment or Last Substantive Amendment: December 25, 2006

Notice of Continuation: September 11, 2015
Authorizing, and Implemented or Interpreted Law: 63G-3-601

C050

ED_005329A_00000334-00054



EPA-2021-000565

R15. Administrative Services, Administrative Rules (Office of).
R15-3. Administrative Rules: Scope, Content, and When Required,

R15-3-1. Authority, Purpose, and Definitions.

(1) This rule is authorized under Subsection 63G-3-402(1) and (2).

(2) This rule clarifies when rulemaking is required, and requirements for incorporation by
reference within rules.

(3) Terms used in this rule are defined in Section 63G-3-102.

R15-3-2. Agency Discretion.

(1) A rule may restrict agency discretion to prevent agency personnel from exceeding their
scope of employment, or committing arbitrary action or application of standards, or to provide
due process for persons affected by agency actions.

(2) A rule may authorize agency discretion that sets limits, standards, and scope of employment
within which a range of actions may be applied by agency personnel. A rule may also establish
criteria for granting exceptions to the standards or procedures of the rule when, in the judgment
of authorized personnel, documented circumstances warrant.

(3) An agency may have written policies which broadly prescribe goals and guidelines. Policies
are not rules unless they meet the criteria for rules set forth under Section 63G-3-201(2).

(4) Within the limits prescribed by Sections 63G-3-201 and 63G-3-602, an agency has full
discretion regarding the substantive content of its rules. The office has authority over
nonsubstantive content under Subsections 63G-3-402(3) and (4), and 63G-3-403(2) and (3),
rulemaking procedures, and the physical format of rules for compilation in the Utah
Administrative Code.

R15-3-3. Use of Incorporation by Reference in Rules.
(1) An agency incorporating materials by reference as permitted under Subsection 63G-3-201(7)
shall comply with the following standards:
(a) The rule shall state specifically that the cited material is "incorporated by reference.”
(b) If the material contains options, or is modified in its application, the options selected and
modifications made shall be stated in the rule.
(c) Ifthe incorporated material is substantively changed at a later time, and the agency
intends to enforce the revised material, the agency shall amend its rule through rulemaking
procedures to incorporate by reference any applicable changes as soon as practicable.

C051

ED_005329A_00000334-00055



EPA-2021-000565

(d) In accordance with Subsection 63G-3-201(7)(c), an agency shall describe substantive
changes that appear in the materials incorporated by reference as part of the "summary of rule
or change" in the rule analysis.
(2) An agency shall comply with copyright requirements when providing the office a copy of
material incorporated by reference.

R15-3-4. Computer-Prohibited Material.

(1) All rules shall be in a format that permits their compatibility with the office's computer
system and compilation into the Utah Administrative Code.

(2) Rules may not contain maps, charts, graphs, diagrams, illustrations, forms, or similar
material.

(3) The office shall issue and provide to agencies instructions and standards for formatting rules.

R15-3-5. Statutory Provisions that Require Rulemaking Pursuant te Subsection 63G-3-
301(13).

For the purposes of Subsection 63G-3-301(13), the phrase "statutory provision that requires the
rulemaking” means a state statutory provision that explicitly mandates rulemaking.

KEY: administrative law
Date of Enactment or Last Substantive Amendment: April 30, 2007

Notice of Continuation: September 11, 2015
Authorizing, and Implemented or Interpreted Law: 63G-3-201; 63G-3-301; 63G-3-402
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R15. Administrative Services, Administrative Rules (Office of).
R15-4. Administrative Rulemaking Procedures.

R15-4-1. Authority and Purpose.

(1) This rule establishes procedures for filing and publication of agency rules under Sections
63G-3-301, 63G-3-303, and 63G-3-304, as authorized under Subsection 63G-3-402(2).

(2) The procedures of this rule constitute minimum requirements for rule filing and publication.
Other governing statutes, federal laws, or federal regulations may require additional rule filing
and publication procedures.

R15-4-2. Definitions.
(1) Terms used in this rule are defined in Section 63G-3-102.
(2) Other terms are defined as follows:
(a) "Anniversary date" means the date that is five years from the original effective date of the
rule, or the date that is five years from the date the agency filed with the office the most recent
five-year review required under Subsection 63G-3-305(3), whichever is sooner.
(b) "Digest" means the Utah State Digest that summarizes the content of the bulletin as
required by Subsection 63G-3-402(1)(e);
(c) "Codity" means the process of collecting and arranging administrative rules
systematically in the Utah Administrative Code, and includes the process of verifying that
each amendment was marked as required under Subsection 63G-3-301(4)(b);
(d) "Compliance cost" means expenditures a regulated person will incur if a rule or change is
made effective;
(e) "coordinator”" means the coordinator of the Office of Administrative Rules;
(f) "Cost" means the aggregated expenses persons as a class affected by a rule will incur if a
rule or change is made effective;
(g) "eRules" means the administrative rule filing application that agencies use to file rules
and notices;
(h) "Savings" means:
(i) an aggregated monetary amount that will no longer be incurred by persons as a class if a
rule or change is made effective;
(i1) an aggregated monetary amount that will be refunded or rebated if a rule or change is
made effective;
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(1i1) an aggregated monetary amount of anticipated revenues to be generated for state
budgets, local governments, or both if a rule or change is made effective; or
(iv) any combination of these aggregated monetary amounts.
(i) "Unmarked change" means a change made to rule text that was not marked as required by
Subsection 63G-3-301(4)(b).

R15-4-3. Publication Dates and Deadlines.
(1) For the purposes of Subsections 63G-3-301(4) and 63G-3-303(1), an agency shall file its rule
and rule analysis by 11:59:59 p.m. on the fifteenth day of the month for publication in the
bulletin and digest issued on the first of the next month, and by 11:59:59 p.m. on the first day of
the month for publication on the fifteenth of the same month.
(a) Ifthe first or fifteenth day is a Saturday, or a Tuesday, Wednesday, Thursday, or Friday
holiday, the agency shall file the rule and rule analysis by 11:59:59 p.m. on the previous
regular business day.
(b) If the first or fifteenth day is a Sunday or Monday holiday, the agency shall file the rule
and rule analysis by 11:59:59 p.m. on the next regular business day.
(2) For all purposes, the official date of publication for the bulletin and digest shall be the first
and fifteenth days of each month.

R15-4-4. Thirty-Day Comment Period for a Proposed Rule and a Change in Proposed
Rule.
(1) For the purposes of Sections 63G-3-301 and 63G-3-303, "30 days" shall be computed by:
(a) counting the day after publication of the rule as the first day; and
(b) counting the thirtieth consecutive day after the day of publication as the thirtieth day,
unless
(c) the thirtieth consecutive day is a Saturday, Sunday, or holiday, in which event the thirtieth
day is the next regular business day.

R15-4-5a. Notice of the Effective Date for a Proposed Rule.

(1)(a) Pursuant to Subsection 63G-3-301(12), upon expiration of the comment period designated
on the rule analysis and filed with the rule, and before expiration of 120 days after publication
of a proposed rule, the agency proposing the rule shall notify the office of the date the rule is
to become effective and enforceable.

(b) The agency shall notify the office after determining that the proposed rule, in the form
published, shall be the final form of the rule, and after informing the office of any
nonsubstantive changes in the rule as provided for in Section R15-4-6.

(2)(a) The agency shall notify the office by filing with the office a Notice of Effective Date form
using eRules.
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(b) Ifthe eRules Notice of Effective Date form is unavailable to the agency, the agency may
notify the office by any other form of written communication clearly identifying the proposed
rule, stating the date the rule was filed with the office or published in the bulletin, and stating
its effective date.
(3) The date designated as the effective date shall be:
(a) at least seven days after the comment period specified on the rule analysis; or
(b) if the agency formally extends the comment period for a proposed rule by publishing a
subsequent notice in an issue of the bulletin, at least seven days after the extended comment
period.
(4) The office shall publish notice of the effective date in the next issue of the bulletin. There is
no publication deadline for a notice of effective date for a proposed rule, nor requirement that it
be published prior to the effective date.

R15-4-5b. Notice of the Effective Date for a Change in Proposed Rule.

(1)(a) Upon expiration of the 30-day period required by Section 63G-3-303, and before
expiration of the 120th day after publication of a change in proposed rule, the agency
promulgating the rule shall notify the office of the date the rule is to become effective and
enforceable.

(b) The agency shall notify the office after determining that the rule text as published is the
final form of the rule, and after informing the office of any nonsubstantive changes in the rule
as provided for in Section R15-4-6.

(2)(a) The agency shall notify the office by filing with the office a Notice of Effective Date form
using eRules.

(b) Ifthe eRules Notice of Effective Date form is unavailable to the agency, the agency may
notify the office by any other form of written communication clearly identifying the change in
proposed rule and any rules upon which the change in proposed rule is dependent, stating the
date the rules were filed with the office or published in the bulletin, and stating the effective
date.

(3) The date designated as the effective date shall be:

(a) at least 30 days after the publication date of the rule in the bulletin, or

(b) if the agency designated a comment period, at least seven days after a comment period
designated by the agency on the rule analysis or formally extended by publication of a
subsequent notice in the bulletin.

(4) The office shall publish notice of the effective date in the next issue of the bulletin. There is

no publication deadline for the notice of effective date for a change in proposed rule, nor

requirement that it be published prior to the effective date.

R15-4-6. Nonsubstantive Changes in Rules.
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(1) Pursuant to Subsections 63G-3-201(4)(d) and 63G-3-303(2), for the purpose of making rule
changes that are grammatical or do not materially affect the application or outcome of agency
procedures and standards, agencies shall comply with the procedures of this section.
(2) The agency proposing a change shall determine if the change is substantive or
nonsubstantive according to the criteria cited in Subsection R15-4-6(1).
(a) The agency may seek the advice of the attorney general or the office, but the agency is
responsible for compliance with the cited criteria.
(3) Without complying with regular rulemaking procedures, an agency may make
nonsubstantive changes in:
(a) proposed rules already published in the bulletin and digest but not made effective; or
(b) rules already effective.
(4) To make a nonsubstantive change in a rule, the agency shall:
(a) notify the office by filing with the office the form designated for nonsubstantive changes;
(b) include with the notice the rule text to be changed, with changes marked as required by
Section R15-4-9; and
(¢) include with the notice the name of the agency head or designee authorizing the change.
(5) A nonsubstantive change becomes effective on the date the office makes the change in the
Utah Administrative Code.
(6) The office shall record the nonsubstantive change and its effective date in the administrative
rules register.

R15-4-7. Substantive Changes in Proposed Rules.
(1) Pursuant to Section 63G-3-303, agencies shall comply with the procedures of this section
when making a substantive change in a proposed rule.
(a) The procedures of this section apply if:
(1) the agency determines a change in the rule is necessary;
(i1) the change is substantive under the criteria of Subsection 63G-3-102(20);
(ii1) the rule was published as a proposal in the bulletin and digest; and
(iv) the rule has not been made effective under the procedures of Subsection 63G-3-301(12)
and Section R15-4-5a.
(b) If'the rule is already effective, the agency shall comply with regular rulemaking
procedures.
(2) To make a substantive change in a proposed rule, the agency shall file with the office:
(a) arule analysis, marked to indicate the agency intends to change a rule already published,
and describing the change and reasons for it; and
(b) a copy of the proposed rule previously published in the bulletin marked to show only
those changes made since the proposed rule was previously published.
(3) The office shall publish the rule analysis in the next issue of the bulletin, subject to the
publication deadlines of Section R15-4-3. The office may also publish the changed text of the
rule.
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(4) The agency may make a change in proposed rule effective by following the requirements of
Section R15-4-5b, or may further amend the rule by following the procedures of Sections R15-4-
6 or R15-4-7.

R15-4-8. Temporary 120-Day Rules.
(1) Pursuant to Section 63G-3-304, for the purpose of filing a temporary rule, an agency shall
comply with the procedures of this section.
(2) The agency proposing a temporary rule shall determine if the need for the rule complies with
the criteria of Subsection 63G-3-304(1).
(a) The office interprets the criteria of Subsection 63G-3-304(1) to include under "welfare"
any substantial material loss to the classes of persons or agencies the agency is mandated to
regulate, serve, or protect.
(3) The agency shall use the same procedures for filing and publishing a temporary rule as for a
permanent rule, except:
(a) the rule shall become effective and enforceable on the day and hour it is recorded by the
office unless the agency designates a later effective date on the rule analysis;
(b) no comment period is necessary;
(c) no public hearing is necessary; and
(d) the rule shall expire 120 days after the rule's effective date unless the filing agency
notifies the office, on the form or by memorandum, of an earlier expiration date.
(4) A temporary rule is separate and distinct from a rule filed under regular rulemaking
procedures, though the language of the two rules may be identical. To make a temporary rule
permanent, the agency shall propose a separate rule for regular rulemaking.
(5) When a temporary rule and a similar regular rule are in effect at the same time, any conflict
between the provisions of the two are resolved in favor of the rule with the most recent effective
date, unless the agency designates otherwise as part of the rule analysis.
(6) A temporary rule has the full force and effect of a permanent rule while in effect, but a
temporary rule is not codified in the Utah Administrative Code.

R15-4-9. Underscoring and Striking Out.

(1)(a) Pursuant to Subsection 63G-3-301(4)(b), an agency shall underscore language to be added
and strike out language to be deleted in proposed rules.
(b) Consistent with Subsection 63G-3-301(4)(b), an agency shall underscore language to be
added and strike out language to be deleted in changes in proposed rules, 120-day rules, and
nonsubstantive changes.
(c) The struck out language shall be surrounded by brackets.

(2) When an agency proposes to make a new rule or section, the entire proposed text shall be

underscored.
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(3)(a) When an agency proposes to repeal a complete rule it shall include as part of the
information provided in the rule analysis a brief summary of the deleted language and a brief
explanation of why the rule is being repealed.

(b) The agency shall include with the rule analysis a copy of the text to be deleted in one of
the following formats:

(1) each page annotated "repealed in its entirety" or

(i1) the entire text struck out in its entirety and surrounded by one set of brackets.
(c) The office shall not publish repealed rules unless space is available within the page limits
of the bulletin.

(4) When an agency fails to mark a change as described in this section, the coordinator may

refuse to codify the change. When determining whether or not to codify an unmarked change,

the coordinator shall consider:
(a) whether the unmarked change is substantive or nonsubstantive; and
(b) if the purpose of public notification has been adequately served.

(5) The coordinator's refusal to codify an unmarked change means that the change is not

operative for the purposes of Section 63G-3-701 and that the agency must comply with regular

rulemaking procedures to make the change.

R15-4-10. Estimates of Anticipated Cost or Savings, and Compliance Cost.
(1) Pursuant to Subsections 63G-3-301(8)(d), 63G-3-303(1)(a), 63G-3-304(2), and 53C-1-
201(3), when an agency files a proposed rule, change in proposed rule, 120-day (emergency)
rule, or expedited rule and provides anticipated cost or savings, and compliance cost information
in the rule analysis, the agency shall:
(a) estimate the incremental cost or savings and incremental compliance cost associated with
the changes proposed by the rule or change;
(b) estimate the incremental cost or savings and incremental compliance cost in dollars,
except as otherwise provided in Subsections R15-4-10(4) and (5);
(c) indicate that the amount is either a cost or a savings; and
(d) estimate the incremental cost or savings expected to accrue to "state budgets,” "local
" "small businesses," and "persons other than small businesses, businesses, or
local governmental entities" as aggregated cost or savings;
(2) In addition, an agency may:
(a) provide a narrative description of anticipated cost or savings, and compliance cost;
(b) compare anticipated cost or savings, and compliance cost figures, for the rule or change
to:

governments,

(i) current budgeted costs associated with the existing rule,

(11) figures reported on a fiscal note attached to a related legislative bill, or

(iii) both (i) and (ii).
(3) Ifan agency chooses to provide comparison figures, it shall clearly distinguish comparison
figures from the anticipated cost or savings, and compliance cost figures.
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(4) If dollar estimates are unknown or not available, or the obtaining thereof would impose a
substantial unbudgeted hardship on the agency, the agency may substitute a reasoned narrative
description of cost-related actions required by the rule or change, and explain the reason or
reasons for the substitution.

(5) Ifno cost, savings, or compliance cost is associated with the rule or change, an agency may
enter "none," "no impact,” or similar words in the rule analysis followed by a written explanation
of how the agency estimated that there would be no impact, or how the proposed rule, or changes
made to an existing rule does not apply to "state budgets,” "local government," "small
businesses,” "persons other than small businesses, businesses, or local governmental entities," or
any combination of these.

(6) If an agency does not provide an estimate of cost, savings, compliance cost, or a reasoned

1" 1"

"on

narrative description of cost information; or a written explanation as part of the rule analysis in
compliance with this section, the office may, after making an attempt to obtain the required
information, refuse to register and publish the rule or change. If the office refuses to register and
publish a rule or change, it shall:

(a) return the rule or change to the agency with a notice indicating that the office has refused

to register and publish the rule or change;

(b) identify the reason or reasons why the office refused to register and publish the rule or

change; and

(c) indicate the filing deadlines for the next issue of the bulletin.

KEY: administrative law

Date of Enactment or Last Substantive Amendment: August 24, 2007

Notice of Continuation: September 11, 2015

Authorizing, and Implemented or Interpreted Law: 63G-3-301; 63G-3-303; 63G-3-304;
63G-3-402
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R15. Administrative Services, Administrative Rules (Office of).
R15-5. Administrative Rules Adjudicative Proceedings.

R15-5-1. Purpose.
(1) This rule provides the procedures for informal adjudicative proceedings governing:
(a) appeal and review of a decision by the office not to publish an agency's proposed rule or
rule change or not to register an agency's notice of effective date; and
(b) a determination by the office whether an agency rule meets the procedural requirements
of Title 63G, Chapter 3, the Utah Administrative Rulemaking Act.
(2) The informal procedures of this rule apply to all other division actions for which an
adjudicative proceeding may be required.

R15-5-2. Authority.
This rule is required by Sections 63G-4-202 and 63G-4-203, and is enacted under the authority
of Subsection 63G-3-402(1)(m) and Sections 63G-4-202, 63(G-4-203, and 63G-4-503.

R15-5-3. Definitions.

(1) The terms used in this rule are defined in Section 63G-4-103.

(2) In addition:
(a) "coordinator” means the coordinator of the Office of Administrative Rules; and
(b) "digest" means the Utah State Digest which summarizes the content of the bulletin as
required under Subsection 63G-3-402(1)(f).

R15-5-4. Refusal to Publish or Register a Rule or Rule Change.

(1) The office shall not publish a proposed rule or rule change when the office determines the
agency has not met the requirements of Title 63G, Chapter 3, or of Rules R15-3 or R15-4.

(2) The office shall not register an agency's notice of effective date, nor codify the rule or rule
change in the Utah Administrative Code, if the agency exceeds the 120-day limit required by
Subsection 63G-3-301(6)(a) as interpreted in Section R15-4-5.

(3) The office shall notify the agency of a refusal to publish or register a rule or rule change, and
shall advise and assist the agency in correcting any error or omission, and in re-filing to meet
statutory and regulatory criteria.
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R15-5-5. Appeal of a Refusal to Publish or Register a Rule or Rule Change.

(1) Anagency may request a review of an office refusal to publish or register a rule or rule
change by filing a written petition for review with the coordinator.

(2) The coordinator shall grant or deny the petition within 20 days, and respond in writing
giving the reasons for any denial.

(3) The agency may appeal the decision of the coordinator by filing a written appeal to the
executive director of the Department of Administrative Services within 20 days of receipt of the
coordinator's decision. The executive director shall respond within 20 days affirming or
reversing the coordinator's decision.

R15-5-6. Determining the Procedural Validity of a Rule.
(1) A person may contest the procedural validity, or request a determination of whether a rule
meets the requirements of Title 63G, Chapter 3, by filing a written petition with the office.
(a) The rule at issue may be a proposed rule or an effective rule.
(b) The petition must be received by the office within the two-year limit set by Section 63G-
3-603.
(c) The petition may emanate from a rulemaking hearing as in Section R15-1-8.
(d) The petition shall specify the rule or rule change at issue and reasons why the petitioner
deems it procedurally flawed or invalid.
(e) The petition shall be accompanied by any documents the office should consider in
reaching its decision.
(f) The petition shall be signed and designate a telephone number where the petitioner can be
contacted during regular business hours.
(2) The office shall respond to the petition in writing within 20 days of its receipt.
(a) The office shall research all records pertaining to the rule or rule change at issue.
(b) The response of the office shall state whether the rule is procedurally valid or invalid and
how the agency may remedy any defect.
(c) The office shall send a copy of the petition and its response to the pertinent agency.
(3) The petitioner may request reconsideration of the office's findings by filing a written request
for reconsideration with the coordinator.
(a) The coordinator may respond to the request in writing,.
(b) If the petitioner receives no response within 20 days, the request is denied.

R15-5-7. Remedies Resulting from an Adjudicative Proceeding.

(1) A rule the office determines is procedurally invalid shall be stricken from the Utah
Administrative Code and notice of its deletion published in the next issues of the bulletin and
digest.

(2) The office shall notify the pertinent agency and assist the agency in re-filing or otherwise
remedying the procedural omission or error in the rule.
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(3) A rule the office determines is procedurally valid shall be published and registered promptly.

KEY: administrative procedures, administrative law

Date of Enactment or Last Substantive Amendment: June 1, 1996

Notice of Continuation: September 11, 2015

Authorizing, and Implemented or Interpreted Law: 63G-3-402; 63G-4-202; 63G-4-203;
63G-4-503
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TO: Air Quality Board

THROUGH: Bryce C. Bird, Executive Secretary

FROM: Mat Carlile, Environmental Planning Consultant

DATE: June 5,2019

SUBJECT: PROPOSE FOR PUBLIC COMMENT: Amend SIP Section X, Part A,
Vehicle Inspection and Maintenance Program, General Requirements and

Applicability; and Part F, Vehicle Inspection and Maintenance Program,
Cache County.

Utah Code Annotated 41-6a-1642 gives authority to each county to design and manage a
vehicle inspection and maintenance (I/M) program when it is required to attain and
maintain any national ambient air quality standard. Section X incorporates these County
programs into the Utah State Implementation Plan. Section X, Part A summarizes /M
requirements that are common among all I/M programs. The other subparts (Parts B
through F) contain the requirements for each county’s unique I/M program. Section X,
Part F is the section unique to Cache County’s I/M program. Amendments to Section X,
Part A were last adopted by the Board on December 4, 2012, and amendments to Part F
were last adopted by the Board on November 6, 2013.

The Division of Air Quality is asking the Board to propose for public comment
amendments to Parts A and F of Utah SIP Section X. The amendments to Part A
incorporate amendments to Utah Code 41-6a-1642. Additionally, language has been
added to clarify that counties must consult with the Division before making any changes
to their program. These amendments do not change the overall I/'M programs. The
amendments to Part F remove the tailpipe emission inspection Two Speed Idle Test (TSI)
which is currently required for vehicles older than 1995.

During the public comment period, a backsliding demonstration will be provided for the
removal of the TSI. This analysis is required under Section 110(1) of the Clean Air Act
(CAA) when removing control measures from the SIP, to ensure that the revision would
not interfere with any applicable requirement concerning attainment or any other
applicable requirement of the CAA.

Staff worked closely with EPA and the Bear River Health Department to ensure that
these amendments accurately reflect the current Cache County I/M program and that they
are approvable by the EPA.

Staff Recommendation: Staff recommends the Board propose amended SIP Section X,
Parts A and F for public comment.
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1 UTAH STATE IMPLEMENTATION PLAN

2 SECTION X

3 VEHICLE INSPECTION AND MAINTENANCE PROGRAM

4 PART A

5 GENERAL REQUIREMENTS AND APPLICABILITY

6

7

s 1. General Requirements

9
10 Federal I/M Program requirements: Utah was previously required by Section 182 and
11 Section 187 of the Clean Air Act to implement and maintain an Inspection and
12 Maintenance (I/M) program in Davis, Salt Lake, Utah, and Weber counties that met the
13 minimum requirements of 40 code of federal regulation (CFR) Part 51 Subpart S and that
14 was at least as effective as the EPA's Basic Performance Standard as specified in 40 CFR
15 51.352. The Basic Performance Standard requirement is no longer applicable as the
16 relevant nonattainment areas in Davis, Salt Lake, Utah, and Weber counties have been
17 redesignated to attainment / maintenance for the carbon monoxide (CO) National
18 Ambient Air Quality Standards (NAAQS) and the 1-hour ozone NAAQS. Parts A, B, C,
19 D, and E of Section X, together with the referenced appendices, continue to demonstrate
20 compliance with the 40 CFR Part 51 provisions for Inspection and Maintenance Program
21 Requirements for Davis, Salt Lake, Utah, and Weber counties and produce mobile source
22 emission reductions that are sufficient to demonstrate continued maintenance of the
23 applicable CO and 1-hour ozone NAAQS. In addition, the Cache, Davis, Salt Lake, Utah,
24 and Weber counties' I’M programs are also utilized as a control measure to attain and
25 maintain EPA's particulate NAAQS (PM; s and PM ).
26
27 On-Board Diagnostics (OBD) Checks: By January 1, 2002, OBD checks and OBD-
28 related repairs are required as a routine component of Utah I/M programs on model year
29 1996 and newer light-duty vehicles and light-duty trucks equipped with certified on-
30 board diagnostic systems. The federal performance standard requires repair of
31 malfunctions or system deterioration identified by or affecting OBD systems.
32
33 Utah I/M program history and general authority: The legal authority for Utah's /M
34 programs, Utah Code Annotated Section 41-6-163.6", was enacted during the First
35 Special Session of the Utah legislature in 1983. I/M programs were initially implemented
36 by Davis and Salt Lake counties in 1984, by Utah County in 1986, and by Weber County
37 in 1990.
38
39 In 1990, the legislature enacted Section 41-6-163.7° that requires that counties with /M
40 programs use computerized I/M testing equipment, adopt standardized emission
41 standards, and provide for reciprocity. Those requirements were fully implemented by
42 Davis, Salt Lake, and Utah counties on September 1, 1991, and by Weber County on
43 January 1, 1992.

1 Renumbered and recodified in 2005 at Utah Code Annotated 41-6a-1642
2 Renumbered and recodified in 2005 at Utah Code Annotated 41-6a-1643

Section X, Part A, page 1
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Section 41-6-163.6 was again amended by the legislature in 1992 to include vehicles
owned and operated by the federal government, federal employees, and students and
employees of colleges and universities. The 1992 revision of 41-6-163.6 also established
more stringent restrictions for vehicles that qualify for a farm truck exemption.

Section 41-6-163.6 requires that, if identified as necessary to attain or maintain any
NAAQS, a county must create an I/M program that follows the criteria outlined in 41-6-
163.6. Once a county enacts regulations or ordinances, amendments to Section 19-2-104
in 1992 authorized the Utah Air Quality Board to formally establish those requirements
for county I/M programs after obtaining agreement from the affected counties. Section
41-6-163.6 was also amended to allow the counties to subject individual motor vehicles
to inspection and maintenance at times other than the annual inspection.

Section 41-6-163.6 was amended in 1994 to authorize implementation of I/M programs
stricter than minimum federal requirements in counties where it is necessary to attain or
maintain ambient air quality standards. Section 41-6-163.6 requires preference be given
to a decentralized program to the extent that a decentralized program will attain and
maintain ambient air quality standards and meet federal requirements. It also requires
affected counties and the Air Quality Board to give preference to the most cost effective
means to achieve and maintain the maximum benefit with regard to air quality standards
and to meet federal air quality requirements related to motor vehicles. The legislature
indicated preference for a reasonable phase-out period for replacement of air pollution
test equipment made obsolete by an I/M program in accordance with applicable federal
requirements and if such a phase-out does not otherwise interfere with attainment of
ambient air quality standards.

House Concurrent Resolution No. 9 of the 1994 General Session of the legislature
(H.C.R. 9) was a concurrent resolution of the legislature and the governor expressing
opposition to the EPA position regarding the implementation of enhanced vehicle
inspection and urging the EPA to recognize the benefits of other vehicle inspection
program options and to work with the state to develop workable plans for attaining
ambient air quality standards and protecting public health.

In 1995, the legislature amended Section 41-6-163.7 to rescind the requirement for I/'M
program standardization and reciprocity between counties. While advantageous,
standardization and reciprocity between I/M counties is no longer required, and each I'M
county is free to develop an I/M program that best meets the respective county’s needs.

In 2002, the Legislature amended Section 41-6-163.7 to allow for inspection every other
year for cars that are six years old or newer on January 1 each year. This provision is
applicable to the extent allowed under the current state implementation plan for each
area.

In 2005, the Legislature renumbered Section 41-6-163.6 and re-codified it as Section 41-
6a-1642. The Legislature also amended Section 41-6a-1642 to allow counties with an

Section X, Part A, page 2
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I/M program to require college students and employees who park a motor vehicle on
college or university campus that is not registered in a county subject to emission
inspection to provide proof of compliance with an emission inspection.

Section 41 6a-1642 was amended in 2008 to provide an exemption for vintage vehicles,
which are defined in Section 41-21-1. Section 41 6a-1642 was again amended in 2009 to
provide an exemption for custom vehicles, which are defined in Section 41-6a-1507.

In 2010, the legislature enacted Section 41-1a-1223 that allows counties with an /M
program to impose a local emissions compliance fee of up to three dollars. This same bill
amended Section 41-6a-1642 to require I/M counties that impose the fee to use revenues
generated from the fee to establish and enforce an emission inspection and maintenance
program.

Section 41-6a-1642 was amended in 2011 to require I/M counties’ regulations and
ordinances to be compliant with the analyzer design and certification requirements
contained in the SIP.

In 2012, the Legislature amended Section 41-6a-1642 to allow a motor vehicle that is less
than two years old as of January 1 of any given year to be exempt from being required to
obtain an emission inspection. This provision is applicable to the extent allowed under
the current SIP for each area. This bill went into effect on October 1, 2012. In addition,
the legislature also amended Section 41-1a-205 to allow a safety and emissions
inspection issued for a motor vehicle during the previous 11 months may be used to
satisfy the safety and emissions inspection requirements’. The effective date of this bill is
January 1, 2013. The legislature also amended Section 41-1a-1223 to allow the counties
to collect a $2.25 fee for those vehicles that are registered for a six-month period under
Utah Code Annotated 41-1a-215.5. The effective date of this bill is July 1, 2013.

Section 41-6a-1642 was amended in 2013 to include the date that notice is required and
the date the enactment, change. or repeal will take effect if a county legislative body
enacts, changes. or repeals the local emissions compliance fee. Section 41-6a-1642
provides that for a county required to implement a new vehicle emissions inspection and
maintenance program, but for which no current federally approved state implementation
plan exists. a vehicle shall be tested at a frequency determined by the county legislative
body, in consultation with the Air Quality Board, that is necessary to comply with federal
law or attain or maintain any national ambient air quality standard and establishes
procedures and notice requirements for a county legislative body to establish or change
the frequency of a vehicle emissions inspection and maintenance program.

In 2017, the Legislature amended Section 41-6a-1642 to allow a county that imposes a
local emissions compliance fee to use revenue generated from the fee to promote
programs to maintain a national ambient air quality standard. At that time the legislature

3 Utah Code 41-6a-1642(7) states that “the emissions inspection shall be required within the same time limit applicable to a safety inspection
under Section 41-1a-205.”

Section X, Part A, page 3
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11

also amended 41-6a-1642 to state that vehicles may not be denied registration based
solely on the presence of a defeat device covered in the Volkswagen partial consent
decrees or a United States Environmental Protection Agency-approved vehicle
modification.

Notification of Programmatic Changes: The legislative body of a county identified in
Utah Code 41-6a-1642 (1) shall consult with the Director of the Utah Division of Air
Quality prior to their public comment process for any amendments to their I/'M
regulations or ordinances. Consultation should include a written notice describing the
proposed changes to the I/M program.

12 2. Applicability

13
14
15
16
17
18
19
20
21
22
23

General Applicability: Utah Code Annotated 41-6a-1642 gives authority to each county
to implement and manage an I/M program to attain and maintain any national ambient air
quality standard (NAAQS). Davis, Salt Lake, Utah, and Weber counties were required
under Section 182 and 187 of the Clean Air Act to implement an I/M program to attain
and maintain the ozone and carbon monoxide NAAQS. All of Utah's ozone and carbon
monoxide maintenance areas are located in Davis, Salt Lake, Utah, and Weber counties.
In addition, a motor vehicle I/M program is a control measure for attaining the particulate
matter NAAQS in Cache, Davis, Salt Lake, Utah, and Weber counties. Utah's SIP for
I/M is applicable county-wide in Cache, Davis, Salt Lake, Utah, and Weber counties.

24 3. General Summary

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
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42

Below is a general summary of Utah’s I/M programs. Part B, C, D, E and F of this
section of the SIP provide a more specific summary of /M programs for Cache, Davis,
Salt Lake, Utah, and Weber counties. These parts also incorporate the individual county
I/M ordinances/regulations and policies that provide for the enforceability of the
respective /M programs.

Network Type: All Utah I/M programs are comprised of a decentralized, test-and-repair
network.

I/M program funding requirements: Counties with I/M programs allocate funding as
needed to comply with the relevant requirements specified in Utah's SIP; the Utah
statutes; county ordinances, regulations and policies; and the federal I/M program
regulation. Program budgets include funding for resources necessary to adequately
manage the programs conduct covert and overt audits, including repairs; assist and
educate inspectors, station owners, and the public; manage, analyze, and report data;
ensure compliance with the program by inspectors, stations, and vehicle owners; and
evaluate and upgrade the programs.

Section X, Part A, page 4
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Funding mechanisms: Utah's UM programs are funded through several mechanisms
including, but not limited to, a fee which is collected at the time of registration by the
Utah Tax Commission Division of Motor Vehicles or the county Assessor's Office. Those
monies are remitted to the county in which the vehicle is registered. The collection of
fees for various permitting activities and the selling inspection certificates to inspection
stations are the other mechanisms. A fee schedule can be found in an appendix to each
county I/M ordinance or regulation.

Government fleet: Section 41-6a-1642(1)(b) of the Utah Code requires that all vehicles
owned or operated in the I/M counties by federal, state, or local government entities
comply with the /M programs.

Vehicles owned by students and federal employees: Section 41-6a-1642(5) provides a
provision that counties may require universities and colleges located in Utah's I/M areas
to require proof of compliance with the I/M program for vehicles which are permitted to
park on campus regardless of where the vehicle is registered. Vehicles operated by
federal employees and operated on a federal installation located within an I/M program
area are also subject to the I/M program regardless of where they are registered. Proof of
compliance consists of a current vehicle registration in an I/M program area, an /M
certificate of compliance or waiver, or evidence of exempt vehicle status.

Rental vehicles: All vehicles available for rent or use in an I/M county are subject to the
county I/M program. To the extent practicable, all vehicles principally operated in the
county are subject to the I/M program.

Farm truck exemption: Eligibility for the farm truck exemption from the I/M programs is
specified in Section 41-6a-1642(4) and must be verified in writing by county /M
program staff.

Out-of-state exemption: Vehicles registered in an I/M county but operated out-of-state
are eligible for an exemption. The owner must complete Utah State Tax Commission
form TC-810 in order to be registered without inspection documentation. The owner
must explain why the vehicle is unavailable for inspection in Utah. Common situations
include Utah citizens that are military personnel stationed outside of the state, students
attending institutions of higher education elsewhere, and people serving religious
assignments outside the area. If the temporary address of the owner is located within
another I/M program area listed on the back of the form, the owner must submit proof of
compliance with that I/M program at the time of, and as a condition precedent to,
registration or renewal of registration. The vehicle owner must identity [his-or-her] their
anticipated date of return to the state and is required to have the vehicle inspected within
ten days after the vehicle is back in Utah.

Motorist Compliance Enforcement Mechanism: The I/M programs are registration-

enforced on a county-wide basis. A certificate of emissions inspection or a waiver or
other evidence that the vehicle is exempt from the I/M program requirements must be

Section X, Part A, page 5
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presented at the time of, and as a condition precedent to, registration or renewal of
registration of a motor vehicles as specified in Section 41-6a-1642(1)(a). Owners of
vehicles operated without valid license plates or with expired license plates are subject to
ticketing by peace officers at any time. Proof of compliance consists of a current vehicle
registration in an I/M program area or an I/M certificate of compliance or watver, or
evidence of exempt vehicle status.

Valid registration required: A certificate of emissions inspection or a waiver or other
evidence that the vehicle is exempt from the I/M program requirements must be
presented at the time of, and as a condition precedent to, registration or renewal of
registration of a motor vehicles as specified in Section 41-6a-1642 and 41-1a-203(1)(c).
The I/M inspection is required within two months prior to the month the registration
renewal is due as specified in Section 41-6a-1642(7) and 41-1a-205(2)(a). Owners of
vehicles operated without valid license plates or with expired license plates are subject to
ticketing by peace officers at any time. Registration status is also checked on a random
basis at roadblocks and in parking lots at various locations around the state. Per Section
41-1a-402, Utah license plates indicate the expiration date of the registration. Per Section
41-1a-1303, it 1s a Class C misdemeanor for a person to drive or move, or for an owner
knowingly to permit to be driven or moved, upon any highway any vehicle of a type that
is required to be registered in the state that is not registered in the state. Section 41-1a-
1315 specifies that it is a third degree felony to falsify evidence of title and registration.

Change of ownership: Vehicle owners are not able to avoid the I/M inspection program
by changing ownership of the vehicle. Upon change of vehicle ownership the vehicle
must be re-registered by the new owner. The new owner must present an emissions
certificate, waiver, or proof of exemption from the I/M program as a condition precedent
to registration®. The new annual registration and I/M inspection dates for the vehicle will
be the date of registration.

Utah Tax Commission, and County Assessors roles: The Utah Tax Commission Motor
Vehicle Division and county assessor deny applications for vehicle registration or
renewal of registration without submittal of a valid certificate of compliance, waiver, or
verified evidence of exemption. Altered or hand-written documents are not accepted. All
certificate data is collected by county I/M program auditors and subjected to scrutiny for
evidence of any improprieties.

Database quality assurance: The vehicle registration database is maintained and quality
assured by the Utah Division of Motor Vehicle (DMV). Each county I/M inspection
database is maintained and quality assured by the county I/M program staff. The county
I/M program has access to the DMV database and utilizes it for quality assurance
purposes. All databases are subject to regular auditing, cross-referencing, and analysis.
The databases are also evaluated using data obtained during roadblocks and parking lot

4 See Utah Code Section 41-6a-1642 (7) and 41-1a-205(2)(b) and (¢)

Section X, Part A, page 6
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surveys. Evidence of program effectiveness may trigger additional joint enforcement
activities.

Oversight provisions: The oversight program includes verification of exempt vehicle
status through inspection, data accuracy through automatic and redundant data entry for
most data elements, an audit trail for program documentation to ensure control and
tracking of enforcement documents, identification and verification of exemption-
triggering changes in registration data, and regular audits of I/M inspection records, /M
program databases, and the DMV database.

Enforcement staff quality assurance: County UM program auditors and DMV clerks
involved in vehicle registration are subject to regular performance audits by their
supervisors. All enforcement personnel (direct and indirect) involved in the motorist
enforcement program are subject to disciplinary action, additional training, and
termination for deviation from procedures. Specific provisions are outlined in the DMV
procedures manual which is available upon request. The county I/M audit policy
documents are provided in their respective part of this section.

Quality Control: The I/M counties maintain records regarding inspections, equipment
maintenance, and the required quality assurance activities. The /M counties analyze /M
program data and submit annual reports to the U.S. Environmental Protection Agency
and UDAQ upon request.

Analyzer data collection: Each county’s I/M analyzer data collection system meets the
requirements specified under 40 CFR 51.365.

Data analysis and reporting- Annual: The 1/M counties analyze and submit to EPA and
UDAQ an annual report for January through December of the previous year, which
includes all the data elements listed in 40 CFR Subpart S 51.366 by July of each year. If
a report is required earlier than annually, the counties will accommodate the request.

General enforcement provisions: The county I/M programs are responsible for
enforcement action against incompetent or dishonest stations and inspectors. Each county
I/M ordinance or regulation includes a penalty schedule.

General public information: The I/M counties have comprehensive public education and
protection programs, including providing strategies to educate the public on Utah's air
quality problems; ways that people can reduce emissions; the requirements of state and
federal law; the role of motor vehicles in the air quality problem; the need for and
benefits of a vehicle emissions inspection program; ways to operate and maintain a
vehicle in a low-emission condition; how to find a qualified repair technician; and the
requirements of the I/M program. Information is provided via county websites and direct
response to inquiries for information, reports, classes, pamphlets, fairs, school
presentations, workshops, news releases, posters, signs, and public meetings. Utah

Section X, Part A, page 7
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1 Department of Environmental Quality also provides information on its website about
2 ways to operate and maintain a vehicle in a low-emission condition.
3
4 County I/M technical centers: Each I/M county operates an I/M technical center staffed
5 with trained auditors and capable of performing emissions tests. A major function of the
6 I/M technical centers is to serve as a referee station to resolve conflicts between permitted
7 I/M inspectors, stations, and motorists. Auditors actively protect consumers against fraud
8 and abuse by inspectors, mechanics, and others involved in the I/M program. Complaints
9 are received and investigated fully. Auditors advise motorists regarding emissions
10 warranty provisions and assist the owners in obtaining warranty covered repairs for
11 eligible vehicles. The I/M technical centers also provide motorists with information
12 regarding the I/M program, general air pollution issues, and emissions-related vehicle
13 repairs.
14
15 Vehicle inspection report: A vehicle inspection report (VIR) [is-printed-and|will be
16 [provided]issued to the motorist after each vehicle inspection. The VIR includes a public
17 awareness statement about vehicle emissions and lists additional ways that the public can
18 reduce air pollution. The test results are detailed on the VIR. Information about vehicle
19 emissions warranties and the benefits of emissions-related repairs are printed for vehicles
20 that failed the test. If the vehicle fails a retest, information about wavier requirements,
21 application procedures and the address and telephone number of the applicable /M
22 technical center are printed on the VIR.
23
24 Reciprocity between County I/M programs: Utah I/M programs are conducting the same
25 test procedures and thereby agreed to recognize the validity of a certificate granted by
26 any Utah I/M program.
27

Section X, Part A, page 8

P-011

ED_005329A_00000334-00077



EPA-2021-000565

UTAH STATE IMPLEMENTATION PLAN

SECTION X

o~ N b bR W DN =

VEHICLE INSPECTION AND
MAINTENANCE PROGRAM

—
o \O

Part F

— =
[ R S

Cache County

[ S S R S R S U N R S R S S S S S o e e e
n b W= O X R W N = O WY N

Adopted by the Utah Air Quality Board
[November6,2013]

£k W W W W
N = O D0 DN

Section X Part B, Page 1

P-012

ED_005329A_00000334-00078



EPA-2021-000565

Table of Contents

W b

e A DDIECADIIIEY L.ttt ettt ettt et et ae et e eh e eh e et e e bt et e entatt ettt tt et anetasetneeteeateeateaes 1
2. Description of Cache I/M PrOZTAIIS .. ....ci oottt et ettt e et e et et easatsaatsaatsetas et teetaeseesaeeeaeeaeas 1
3. /M STP IMPICINEIEATION L...iiiiiiiiii ettt eae et eteeeteeste et e estaeasasteaatesste et teataeetaestee et seassenssansaanssanseaneenreesasarneas 2

o ~3 O\

O

Section X Part B, Page ii

P-013

ED_005329A_00000334-00079



EPA-2021-000565

SECTION X Part F
Cache County Emission Inspection/ Maintenance Program
APPENDICES

1. Cache County Emission Inspection/ Maintenance Program Ordinance 201[3-04]8-15
2. Bear River Health Department Regulation 2013-1
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UTAH STATE IMPLEMENTATION PLAN
SECTION X, PART F
VEHICLE INSPECTION AND MAINTENANCE (I/'M) PROGRAM

1. Applicability

Cache County I/M program requirements: Cache County was designated nonattainment for the
PM, s National Ambient Air Quality Standard (NAAQS) on December 14, 2009 (74 FR 58688,
November 13, 2009). Accordingly, Cache County [saust] implemented control strategies to
attain the PM» s NAAQS. A motor vehicle emission inspection and maintenance (I/M) program
[kas-been]was identified by the PM, 5 State Implementation Plan (SIP) as a necessary control
strategy to attain the PM, s NAAQS as expeditiously as practicable. Therefore, pursuant to Utah
Code Annotated 41-6a-1642, Cache County [must} implemented an I/M program that complies
with the minimum requirements of 40 CFR Part 51 Subpart S. Cache County [will] implemented
its I/M program county-wide. This program was approved by EPA on October 9, 2015 ( 80 FR
54237 September 9, 2019). Parts A and F of Section X demonstrate compliance with 40 CFR
Part 51 Subpart S for Cache County.

2. Description of Cache I/M Programs

Below is a summary of Cache County’s I/M program. Section X, Part F Appendices 1 and 2
contain the essential documents for Cache County’s /M program.

Network Type: Cache County’s I/M program will comprise of a decentralized test-and-
repair network.

Test Convenience: Cache County will make every effort to ensure that its citizens will
have stations conveniently located throughout Cache County. Specific operating hours
are not specified by the county; however, its Regulation requires that stations be open and
available to perform inspections during a major portion of normal business hours of 8:00 a.m.
to 5:00 pm Mondays through Fridays.

Subject fleet: All model year 19[69]96 and newer vehicles registered or principally-
operated in Cache County are subject to the I/M program except for exempt vehicles.

Station/inspector Audits: Cache County’s I/M program will regularly audit all permitted
I/M inspectors and stations to ensure compliance with county I/M ordinances,
regulations, and policies. Particular attention will be given to identifying and correcting
any fraud or incompetence with respect to vehicle emissions inspections. Compliance
with recordkeeping, document security, analyzer maintenance, and program security
requirements will be scrutinized. The Cache County I/M program will have an active
covert compliance program to minimize potential fraudulent testing.

Section X Part B, Page 1
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1 Waivers: Cache County’s I/M program allows for the issuance of waivers under limited
2 circumstances. The procedure for issuing waivers is specified in Cache County’s I/'M
3 regulation provided in Section 9[6] of Appendix 2 of this part of the SIP and meets the
4 minimum waiver issuance criteria specified in 40 CFR Subparts 51.360.
5
6 Test frequency: Vehicles less than six years old as of January 1 on any given year will be
7 exempt from an emissions inspection. All model year 19[69]96 and newer vehicles are
8 subject to a biennial test.
9
10 Test Equipment: Specifications for the I/M test procedures, standards and analyzers are
11 described in Cache County’s I/M regulation provided in Appendix 2. Specifications for
12 the test procedure and equipment were developed according to good engineering
13 practices to ensure test accuracy. [Analyzer-calibration-specifications]Certified testing
14 equipment and emissions test procedures meet the minimum standards established in
15 Appendix A of the EPA’s I'M Guidance Program Requirements, 40 CFR Part 51 Subpart
16 S.
17
18 Test Procedures:
19
20 e The following vehicles are subject to an on-board diagnostic (OBD) II inspection:
21
22 o 1996 and newer light duty vehicles' and
23 o 2008 and newer medium duty vehicles®
24
25 e
26
27
28
29
30
31
32
33 Test procedures are outlined in Appendix 2 of this part of the SIP
34
35

36 3.1/M SIP Implementation

37
38 The I/M program ordinance, regulations, policies, procedures, and activities specified in
39 this I/M SIP revision shall be implemented by January 1, 20[44]21 and shall continue

1 Light duty vehicles have a Gross Vehicle Weight of 8500 Ibs or less.
2 Medium duty vehicles have a Gross Vehicle Weight greater than 850[8]1 1bs but less than 14,000 lbs
3[-Heavs eles Vehicle W 000 15|

Section X Part B, Page 2
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until a maintenance plan without an I/M program is approved by EPA in accordance with
Section 175 of the Clean Air Act.

T
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1.0

2.0

3.0

ORDINANCE 2013-04

IMPLEMENTATION OF A VEHICLE EMISSIONS AND MAINTENANCE

PROGRAM IN CACHE COUNTY

PURPOSE

The purpose of this ordinance is to reduce air pollution levels in Cache County by
requiring emission inspections of on-road motor vehicles and by requiring
emission related repairs and/or adjustments for those vehicles that fail to meet the
prescribed standards so as to:

1.1 Protect and promote the public health, safety, and welfare;
1.2 Improve air quality;
1.3 Comply with the federal regulations contained in 40 CFR part 51 subpart S;

1.4 Comply with the law enacted by the Legislature of the State of Utah,
Section 41-6a-1642 Utah Code Annotated, 1953, as amended.

POWERS AND DUTIES

2.1  The Cache County Council (hereafter, ‘Council”) has authority to

implement a vehicle inspection and maintenance program under Section 41-6a-
1642, Utah Code Annotated, 1953, as amended.

2.2 The Council is presently required by the EPA and the State of Utah to
implement a vehicle emission inspection and maintenance program.

2.3 The Council hereby delegates its authority as an administrative body under
Scction 41-6a-1642, Utah Code Annotated, 1953, as amended, to the Bear River
District Board of Health (hereafter “Board”), to address all issues pertaining to the
adoption and administration of the vehicle emission inspection and maintenance
prograni;

2.4 The Council authorizes and directs the Board to adopt and promulgate
rules and regulations to ensure compliance with EPA and State Implementation
Plan requirements with respect to an emission inspection and maintenance
program.

GENERAL PROVISIONS

3.1 The Board, in conjunction with its staff, will administer and enforce this
ordinance.

32 The Board shall adopt vehicle emission and inspection rules and
regulations which meet EPA and State Implementation Plan requirements.
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4.0

33 The Council shall approve the initial Rules and Regulations established by
the Board and all changes in Rules and Regulations.

GUIDELINES TO BE FOLLOWED BY THE BEAR RIVER BOARD OF
HEALTH IN IMPLEMENTING A VEHICLE INSPECTION AND
MAINTENANCE PROGRAM IN CACHE COUNTY

4.1 Vehicles registered in Cache County, that are not exempt from inspection
requirements, will be inspected on the following schedule:

4.1.1 All gasoline and non-diesel based Alternative Fuel powered
vehicles, including Bi-Fuel vehicles, model year 1996 and newer, with a
GVWR 8,500 Ibs or less will be subject to inspection. All gasoline and
non-diesel based Alternative Fuel powered vehicles, including Bi-Fuel
vehicles, model year 2008 and newer, with a GVWR greater than 8,500
Ibs and less than 14,001 lbs will be subject to inspection.

4.1.2 All diesel and diesel based Alternative Fuel powered vehicles
model year 1998 and newer, with a GY WR less than 14,001 Ibs will be
subject to inspection.

4.1.3 No emissions inspection will be required for any vehicle that is
less than six years old on January 1 based on the age of the vehicle as
determined by the model year identified by the manufacture.

4.1.4 - Emissions inspections will be required in odd-numbered years for
a vehicle with an odd-numbered model year. Emissions inspections will
be required in even=numbered years for a vehicle with an even-numbered
model year.

42 A maximum fee for inspection shall be set by the Board and approved by
the Council. Part of this fee will be retained by the entity which performs the test
and part may be remitted to the Board as reimbursement for administering the
programi;. The intent of the Council is that this fee be as low as possible, while
still maintaining the financial viability of the program.

4.3 If a vehicle fails the emissions inspection, a waiver may be granted that
will allow the vehicle to be registered that year. In order to qualify fora
waiver, the vehicle owner/operator must spend a minimum of $200.00 on
emissions related repairs and meet any other requirements established by
the Board. A waiver will be issued once during the lifetime of the vehicle.
Any changes to the minimum required repair expenditure to qualify for the
waiver shall be approved by the Council.

44  Emission inspections in Cache County will be conducted by private firms,
or by utilizing remote OBD technology. The Board shall establish criteria
to ensure that testing is performed in accordance with state and federal 5,4
requirements.
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5.0

6.0

4.5 To fund the administration of the emissions inspection and maintenance
program and other air quality improvement programs, the Council
authorizes an Air Pollution Control fee to be assessed upon every
motorized vehicle registered in Cache County at the time of registration as
provide by Section 41-1a-1223, Utah Code Annotated, 1953, amended.

4.5.1 The feeis set at $3.00 for each vehicle registration within
the County under section 41-1a-215, Utah Code Annotated, 1953,
as amended and at $2.25 for each vehicle registration within the
county for a six month registration period under Section 41-1a-
215.5, Utah Code, 1953, as amended.

4.5.2 Motor vehicles that are exempt from the registration fee,

and commercial vehicles with an apportioned registration shall be

exempt from this fee as per Section 41-1a-1223, Utah Code

Annotated, 1953 as amended,

4.5.3 The fee shall be assessed beginning January 1, 2014.
REVIEW OF NEED FOR PROGRAM

The Council shall review the vehicle emissions and maintenance program at least
every five years to evaluate the continuing need for the program.

EFFECTIVE DATE

These changes will take effect on January 1, 2021.

This ordinance takes effect on March 27, 2013. Following its passage, but prior
to the effective date, a copy of the Ordinance shall be deposited with the County

Clerk and a short summary of the ordinance shall be published in a newspaper of
general circulation within the County as required by law.
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Health .
Department

Regulation No. 2013-1

VEHICLE EMISSIONS INSPECTION AND
MAINTENANCE PROGRAM

Adopted by the Bear River Board of Health
May 9, 2013

Updated May 27, 2015

Updated April 10, 2019

Under Authority of Section 26A-1-121
Utah Code Annotated, 1953, as amended
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1.0 DEFINITIONS

For the purpose of this Regulation, the following terms, phrases, and words shall have the
following meanings, unless otherwise defined:

Alternative Fuel: A fuel that i1s derived from resources other than petroleum.
This includes but is not limited to: natural gas, propane, ethanol, and bio-diesel.

Bi-fuel Vehicle: A vehicle that has two separate fueling systems that enables the
vehicle to run on one or the other (ex. Gasoline and natural gas). These vehicles
may be switchable or non-switchable.

Board: See Board of Health.
Board of Health: The Bear River Board of Health.
Cache County Council: The elected Cache County Council representatives.

Certificate of Compliance: Proof that a vehicle meets all applicable requirements
of the I/M Program. This proof may be sent in an electronic format to the Utah
State Tax Commission.

Certification: Assurance by an authorized source, whether it be a laboratory, the
manufacturer, the State, or the Department, that a specific product or statement is
n fact true and meets all required requirements.

Certified Emissions Inspector: A person who has successfully completed all
certification requirements and has been issued a current, valid Certified Emissions
Inspector Certification by the Department.

Certified Testing Equipment: An official test mnstrument that has been approved
by the Department to test motor vehicles for compliance with this Regulation.

Compliance: Verification that certain submission data and hardware submitted by
a manufacturer for accreditation consideration, meets all required accreditation
requirements.

Compliance Assurance Inspection: A more detailed emissions inspection
performed at the I/M Technical Center. Details of this inspection are found in
Appendix D, Test Procedures.

Compliance Assurance List: A list created and maintained by the Department that
identifies vehicles for Compliance Assurance Inspections. Vehicles placed on

this list, as required in Section 6.8 and Appendix D, Test Procedures, shall be
mnspected at the /M Technical Center.
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Contractor: The emission inspection system contractor selected by the
Department to provide specialized services related to the VM Program in Cache
County.

Council: See Cache County Council.

County: Cache County, Utah.

Department: The Bear River Health Department.

Director: The Director of the Bear River Health Department or his authorized
representative.

DLC: Data Link Connector used in OBD applications 15 a 16 pin connector used
by scan tools and other emission diagnostic equipment to communicate with the

vehicle’s computer for the purpose of collecting emissions related data.

DTC: Diagnostic Trouble Code is a standardized 5 digit code that 1s used to
identify a specific fault that has occurred or is occurring in a vehicle,

Dual Fuel Vehicle: See Flexible Fuel Vehicle.

Emissions Control Systems: Parts, assemblies or systems originally installed by
the manufacturer in or on a vehicle for the sole or primary purpose of reducing
emissions.

EPA: The United States Environmental Protection Agency.

Flexible Fuel Vehicle: Also called Flex-Fuel Vehicle. A vehicle that is designed
to run on more than one fuel, usually gasoline blended with ethanol (0-85%), and
both fuels are stored in the same common tank.

/M Program: See Vehicle Emissions Inspection and Maintenance Program.

I/M Program Station: A stationary Vehicle Emissions Inspection and
Maintenance Station that qualifies and has a valid permit, issued by the
Department, to operate as an emissions inspection and maintenance station in the

/M Program.

/M Technical Center: A facility operated by the Department for technical or
administrative support of the I/M Program.

Inspection: An official vehicle emissions test performed for the purpose of
issuing a Certificate of Compliance or Waiver.

Inspector: A Certified Emissions Inspector.
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MIL: Malfunction Indicator Light is an indicator located on the instrument panel
that notifies the operator of an emissions fault.

Motor Vehicle: A self-propelled motorized vehicle with an internal combustion
powered engine which is licensed for operation on public roads and/or streets.
Motor Vehicles exempted from the inspection requirements of this Regulation are
listed in Section 6.4 of this Regulation.

Non-certified Inspector: Any person who has not been certified by the
Department to perform official emissions tests.

OBD: On Board Diagnostic refers to a vehicle’s monitoring and diagnostic
capabilities of its emissions systems.

Publicly-owned Vehicles: A motor vehicle owned by a government entity,
mcluding but not limited to the federal government or any agency thereof, the
State of Utah or any agency or political subdivision thereof.

Readiness: Readiness is used to identify the state of a vehicle’s emissions
monitors as they are tested. Readiness does not indicate whether the monitors
passed or tailed the test, it only indicates whether or not the test has been run for
any particular monitor.

Referee Inspection: An emissions inspection performed at the VM Technical
Center for the purpeose of resolving disputes or overriding inspection criteria for
cause.

Regulation: A regulation of the Bear River Health Department for a vehicle
emissions inspection and maintenance program.

Rejection: A condition where a vehicle subject to an OBD inspection has not met
the Readiness requirements as set forth by this Regulation. The vehicle has not
failed the inspection but it must be driven additional mules until Readiness
monitors are set “ready” or repairs have been made allowing readiness flags to set
ready.

Station: An /M Program Station.
Training Program: A formal program administered, conducted, or approved by
the Department for the education of emission inspectors in basic emission control

technology, inspection procedures, /M Program policies, procedures, and this
Regulation.
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2.0

3.0

Vehicle Emission Control Information Label (VECI Labely: An EPA required
label found on a vehicle that contains the manufacturer’s name and trademark,
and an unconditional statement of compliance with EPA emission regulations.
The label often contains a list of emissions control devices found on the vehicle.

Vehicle Emissions Inspection and Maintenance Program: The program
established by the Department pursuant to Section 41-6a-1642 Utah Code
Annotated, 1953, as amended, and Cache County Code Chapter 10.20.

Waiver: Documentation of proof that a vehicle which has not been able to meet
applicable test requirements, has met the applicable repair and/or adjustment
requirements of Section 9.5 of this Regulation.

PURPOSE

It is the purpose of this Regulation to reduce air pollution levels in Cache County by
requiring inspections of in-use motor vehicles and by requiring emission related repairs
and/or adjustments for those vehicles that fail to meet the prescribed standards so as to:

21 Protect and promote the public health, safety, and welfare;
2.2 Improve air quality;

2.3 Comply with the applicable federal requirements for /M Programs as defined in
40 CFR Part 51, Subpart S;

24  Comply with the law enacted by the Legislature of the State of Utah, Sections 41-
6a-1642 Utah Code Annotated, 1953, as amended; and

2.5 Comply with Cache County Code Chapter 10.20, Vehicle Emissions and
Maintenance Program, as amended.

AUTHORITY AND JURISDICTION OF THE DEPARTMENT

3.1 Under Chapter 10.20.020(C} of Cache County Code, the Cache County Council
{(hereatter, Council) delegates its authority as an administrative body under Section 41-
6a-1642, Utah Code Annotated, 1953, as amended, to the Bear River Board of Health
(hereafter Board), to address all issues pertaining to the adoption and administration of
the Vehicle Emissions Inspection and Maintenance Program (hereafter Y'M Program).

3.2 Under Chapter 10.20.020(D) of Cache County Code, the Council directs the

Board to adopt and promulgate regulations to ensure compliance with State
Implementation Plan requirements with respect to an /M Program.

6
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4.0

33 The Beard is authorized to make standards and regulations pursuant to Section
26A-1-121(1) of the Utah Code Annotated, 1953, as amended.

3.4  The Board is authorized to establish and collect fees pursuant to Section 26A-1-
114(1)(hX1) of the Utah Code Annotated, 1953, as amended.

3.5  All aspects of the UM Program within Cache County enumerated in Section 2.0 of
this Regulation shall be subject to the direction and control of the Bear River Health
Department (hereafter Department).

POWERS AND DUTIES

4.1 The Department shall be responsible for the enforcement and administration of
this Regulation and any other powers vested in it by law and shall:

4.1.1 Make policies and procedures necessary to ensure that the provisions of
this Regulation are met and that the purposes of this Regulation are accomplished;

4.1.2  Require the submussion of information, reports, plans, and specifications
from UM Program Stations as necessary to implement the provisions,
requirements, and standards of this Regulation;

4.1.3  Issue permits, certifications, and charge fees as necessary o implement the
} 2 2 o P
provisions, requirements, and standards of this Regulation; and

4.1.4 Perform audits of any /M Program Station, issue orders and/or notices,
hold hearings, and levy administrative penalties, as necessary to effect the
purposes of this Regulation.

4.2 The Department may suspend, revoke, or deny a permit, subject to the Penalty
Schedule in Appendix C, of an I/M Program Station and/or require the surrender of the
permit of such I/M Program Station upon showing that:

4.2.1 A vehicle was inspected and issued a Certificate of Compliance by the
station personnel that did not, at the time of inspection, comply with all applicable
policies, procedures, and this Regulation;

4.2.2 A vehicle was inspected and failed by the /M Program Station when, in

fact, the vehicle was determined by the Department to be in such condition that it
did comply with the requirements of this Regulation;
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4.3

4.2.3 The I/M Program Station has violated any provisions of this Regulation, or
any rule, regulation, or Department policy properly promulgated for the operation
of an I/M Program Station;

4.2.4 The I/M Program Station is not operating from a location specified on the
permit;

4.2.5 An official inspection was done by a Non-certified Inspector or a Non-
certified Inspector has gained access to the official testing portion of the Certified
Testing Equipment;

4.2.6 The Certified Emissions Inspector logged in to the official testing portion
of the Certified Testing Equipment did not perform the inspection;

4.2.7 The Certified Testing Equipment has been tampered with or altered in any
way contrary to the certification and maintenance requirements of the Certitied
Testing Equipment;

4.2.8 The /M Program Station denies access to a representative of the
Department to conduct an audit or other necessary business during regular
business hours;

4.2.9 The I/M fee has been determined by the Department to be discriminatory
in that different fees are assessed dependent upon vehicle ownership, vehicle
make or model, owner residence, ¢tc; or

4.2.16 The I/M Program Station that also contracts with the State ot Utah as an
On the Spot Station renewed a vehicle registration without a valid Certificate of

Compliance for that vehicle. This 1s considered an intentional pass.

The Department may suspend, revoke, or deny the certificate of a Certified

Emissions Inspector, subject to the Penalty Schedule in Appendix C, and require the
surrender of this certificate upon showing that:

4.3.1 The Certified Emissions Inspector caused a Certificate of Compliance to
be 1ssued without an approved mspection being made;

4.3.2 The Certified Emissions Inspector denied the issuance of a Certificate of
Compliance to a vehicle that, at the time of inspection, complied with the law for
issuance of said certificate;

4.3.3 The Certified Emissions Inspector issued a Certificate of Compliance to a

vehicle that, at the time of issuance, was in such a condition that it did not comply
with this Regulation;
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5.0

6.0

4.3.4 Inspections were performed by the Certified Emissions Inspector, but not
in accordance with applicable policies, procedures, and this Regulation;

4.3.5 The Certified Emissions Inspector allowed a Non-certified Inspector to
perform an official Inspection or gain access to the official testing portion of the
Certified Testing Equipment;

4.3.6 The Certified Emissions Inspector logged in to the official testing portion
of the Certified Testing Equipment did not perform the inspection;

4.3.7 The Certified Emissions Inspector signed an inspection form or certificate
stating that he had performed the emissions test when, in fact, he did not; or

4.3.8 The Certified Emissions Inspector employed at an VM Program Station
that also contracts with the State of Utah as an On the Spot Station renewed a
vehicle registration without a valid Certificate of Compliance for that vehicle.
This 1s considered an intentional pass.

4.4  The Department shall respond, according to the policies and procedures of the
Department, to public complaints regarding the fairness and integrity of the inspections
they receive and shall provide a method that inspection results may be challenged if there
is a reason to believe them to be inaccurate.

SCOPE

It shall be unlawful for any person to fail to comply with any policy, procedure, or
regulation promulgated by the Department, unless expressly waived by this Regulation.

GENERAL PROVISIONS

Subject to the exceptions in Section 6.4 and pursuant to the schedule in Section 6.1,
motor vehicles that are registered in Cache County, or principally operated within Cache
County shall be subject to an emission inspection. Owners of vehicles that meet the
requirements of Section 6.2 or 6.3 shall comply with the inspection requirements
regardless of the county of registration.

6.1 Motor vehicles are subject to a biennial emissions inspection. Hmissions
mnspections will be required in odd-numbered years for a vehicle with an odd-numbered
model year. Emissions inspections will be required in even-numbered years for a vehicle
with an even-numbered model year.

6.1.1 A Certificate of Compliance, or evidence that the motor vehicle 1s exempt

from the I/M Program requirements (as defined in Section 6.4) shall be presented
to the Cache County Assessor or the Utah State Tax Commission as conditions

9
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precedent to registration or renewal of registration of a motor vehicle in odd-
numbered years for a vehicle with an odd-numbered model year. Persons who
register a vehicle without meeting the requirements listed may be subject to the
penalties referenced in Section 14 of this Regulation.

6.1.2 A Certificate of Compliance, or evidence that the motor vehicle is exempt
from the I/M Program requirements (as defined in Section 6.4} shall be presented
to the Cache County Assessor or the Utah State Tax Commission as conditions
precedent to registration or renewal of registration of a motor vehicle in even-
numbered years for a vehicle with an even-numbered model year. Persons who
register a vehicle without meeting the requirements listed may be subject to the
penalties referenced in Section 14 of this Regulation.

6.1.3  The Air Pollution Control Fee shall be paid annually, as per Chapter
10.20.040(E) of Cache County Code, (see also Section 6.7 of this Regulation) as
conditions precedent to registration or renewal of registration of a motor vehicle.

6.1.4 A Certificate of Compliance shall be valid for a period of time in
accordance with Section 41-6a-1642(10) Utah Code Annotated, 1953, as
amended.

6.2  Publicly-Owned Vehicles. Owners of publicly-owned vehicles shall comply with
the inspection program requirements. Federally-owned vehicles and vehicles of
employees operated on a federal installation that do not require registration in the State of
Utah shall comply with the emissions testing requirements.

6.3 Vehicles of employees and/or students parked at a college or university that do
not require registration in Cache County shall comply with the emissions testing
requirements as authorized by 41-6a-1642(5)(a) Utah Code Annotated, 1953, as
amended.

6.3.1 College or university parking areas that are metered or for which payment
is required per use are not subject to the requirements in Section 6.3.

6.4  Vehicle Exemption. The following vehicles are exempt from these emissions
testing requirements:

6.4.1  Animplement of husbandry as provided in Section 41-1a-102 Utah Code
Annotated, 1953, as amended;

6.4.2 A motor vehicle that meets the definition of a farm truck as provided in
Section 41-1a-102 Utah Code Annotated, 1953, as amended, and has a gross

vehicle weight rating of 12,001 pounds or more;

6.4.3 A vintage vehicle as defined in Section 41-21-1 Utah Code Annotated,
1653, as amended;

10
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6.5

6.4.4 A custom vehicle as defined in Section 41-6a-1507 Utah Code Annotated,
1653, as amended;

6.4.5 A pickup truck, as defined in Section 41-1a-102 Utah Code Annotated,
1953, as amended, with a gross vehicle weight rating of 12,000 pounds or less
that meets the requirements provided in Section 41-6a-1642{4)}(f) Utah Code
Annotated, 1953, as amended;

6.4.6 A motorcycle as defined in Section 41-1a-102 Utah Code Annotated,
1953, as amended;

6.4.7 A motor vehicle powered solely by electric power;

6.4.8  Any gasoline or non-diesel based Alternative Fuel powered vehicle of
model year 1995 or older;

6.4.9 Any gasoline or non-diesel based Alternative Fuel powered vehicle, with a
gross vehicle weight rating greater than 8,500 pounds, and of model vear 2007 or
older;

6.4.10 Any gasoline or non-dicsel based Alternative Fuel powered vehicle, with a
gross vehicle weight rating greater than 14,000 pounds, and of model year 2008

OF ICWCT,

6.4.11 Any vehicle that is less than six vears old on January | based on the age of
the vehicle as determined by the model year identified by the manufacturer;

6.4.12 Any diesel or diesel based Alternative Fuel powered vehicle 1997 and
older;

6.4.13 Any diesel or diesel based Alternative Fuel powered vehicle with a gross
vehicle weight rating greater than 14,000 pounds; and

6.4.14 Any vehicle that qualifies for exemption under Section 41-6a-1642 Utah
Code Annotated, 1953, as amended.

If a vehicle exempted by Section 6.4 of this Regulation is brought to the Certified

Emissions Inspector for an official Inspection it shall be the responsibility of the Certitied
Emissions Inspector to inform the owner/operator of the vehicle that the vehicle is not
required to have an official Inspection.

6.6

Official Signs.

6.6.1 Al UM Program Stations shall display in a conspicuous location on the
premises an official sign provided and approved by the Department;

11
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6.7

6.6.2 The readiness requirements for an OBD test as referenced in Appendix D
shall be posted in a conspicuous place on the station’s premises;

6.6.3 The station shall post on a clear and legible sign and in a conspicuous
place at the station, the fees charged by that station for the performance of the
emissions inspection;

6.6.4 The free re-inspection policy as referenced in Section 9.4 shall be posted
in a conspicuous place on the station’s premises;

6.6.5 The signs required by Sections 6.6.1 through 6.6.4 shall be located so as to
be easily in the public view.

Fees.

6.7.1 The fees assessed upon I/M Program Stations and Certified Emissions
Inspectors shall be determined according to a fee schedule adopted by the Board.
The fee schedule is referenced in Appendix A to this Regulation and may be
amended by the Board as necessary.

6.7.2  An Air Pollution Control Fee is hereby assessed upon every motor vehicle
registered in Cache County as per Chapter 10.20.040 of Cache County Code. The
fee will be assessed annually at the time of registration of the vehicle.

6.7.2.1 This fee assessment 1s included upon all motorized vehicles
including those that are exempted from the inspection
requirements of this Regulation by Section 6.4.

6.7.2.2 A motor vehicle that is exempt from the registration fee,
and a commercial vehicle with an apportioned registration
shall be exempt from this fee as per Section 41-1a-1223,
Utah Code Annotated, 1953, as amended and Chapter
10.20.040 of Cache County Code.

6.7.3 /M Program Stations may charge a fee for the required service. The fee
may not exceed, for each vehicle inspected, the amount set by the Board and
reterenced in Appendix A of this Regulation.

6.7.3.1 The inspection fee pays for a complete inspection leading
to a Certificate of Compliance, a Rejection, or a failure. If
a vehicle fails, or is rejected from an inspection, the
owner/operator is entitled to one free re-inspection if he
returns to the I/M Program Station that performed the
original inspection within fifteen (15) calendar days from

12
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6.8

the date of the initial nspection. The VM Program Station
shall extend the fifteen day free re-inspection to
accommodate the vehicle owner/operator if the /M
Program Station is unable to schedule the retest of the
vehicle within the fifteen day time period. The inspection
fee shall be the same whether the vehicle passes or fails the
emission test.

6.7.4 It a vehicle fails the inspection and is within the time and mileage
requirements of the federal emissions warranty contained in section 207 of the
Federal Clean Air Act, the Certified Emissions Inspector shall inform the
owner/operator that he may qualify for warranty coverage of emission related
repairs as provided by the vehicle manufacturer and mandated by the Federal
Environmental Protection Agency (see 40 CFR Part 85, Subpart V).
Compliance Assurance List.
6.8.1 The Department reserves the right to recall a vehicle and perform a
Compliance Assurance Inspection at the I/M Technical Center for the following
reasons:

6.8.1.1 Suspected fraudulent registration;

6.8.1.2 Suspected fraudulent emissions inspection;

6.8.1.3 Suspected tampering of emissions control devices;

6.8.1.4 Violations of Section 41-6a-1626, Utah Code Annotated, 1953, as
amended, regarding visible emissions; and

6.8.1.5 Any item listed in Appendix D, Test Procedures, that cause the
vehicle to be flagged during an emissions inspection.

6.8.2  The Department shall create and maintain a list of vehicles that are subject
to a Compliance Assurance Inspection at the I/M Technical Center.

6.8.2.1 The Compliance Assurance Inspection criteria listed in Appendix
D, Test Procedures, shall be followed.

6.8.2.2 A vehicle that passes the Compliance Assurance Inspection may be
removed from the Compliance Assurance List by Department personnel.

6.8.2.3 A vehicle that fails the Compliance Assurance Inspection may be
subject to penalties as deseribed in Section 14 of this regulation.
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7.0 PERMIT REQUIREMENTS OF THE VEHICLE EMISSIONS 1/M
PROGRAM STATION

7.1

Permit Required.

7.1.1  No person shall in any way represent any place as an official /M Program
Station unless the station is operated under a valid permit issued by the
Department.

7.1.2  The Department is authorized to issue or deny permits for VM Program
Stations.

7.1.3  No permut for any official /M Program Station may be assigned,
transferred, or used by any person other than the original owner identified on the
permit application for that specific VM Program Station.

7.1.4 The permit shall be posted in a conspicuous place within public view on
the premises.

7.1.5 Application for an /M Program Station permit shall be made to the
Department upon a form provided by the Department. No permit shall be issued
unless the Department finds that the facilities, and equipment of the applicant
comply with the requirements of this Regulation and that competent personnel,
certified under the provisions of Section 8.0, are employed and will be available
to make inspections, and the operation thereof will be properly conducted in
accordance with this Regulation.

7.1.5.1 An UM Program Station shall notify the Department and
cease any emission testing if the station does not have a
Certified Emussions Inspector employed.

7.1.52 An UM Program Station shall notify the Department upon
termination and/or resignation of any Certified Emissions
Inspector employed by the station.

7.1.5.3 An UM Program Station shall comply with all the terms

stated 1n the permit application and all the requirements of
this Regulation.

7.1.5.4 An UM Program Station shall provide a dedicated internet
connection for the Certified Testing Equipment. A wireless
internet connection may be required by the Contractor.

14
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8.0

7.2

7.3

7.4

Permit Duration and Renewal

7.2.1  The permit for /M Program Stations shall be issued annually and shall
expire on the last day of the month, one vear from the month of issue. The permit
shall be renewable sixty days prior to the date of expiration.

7.2.2 It is the responsibility of the owner/operator of the /M Program Station to
pursue the permit renewal through appropriate channels.

I’M Program Station to hold Department Harmless

7.3.1  Inmaking application for a permit or for its renewal, such action shall
constitute a declaration by the applicant that the Department shall be held
harmless from liability incurred due to action or inaction of M Program Station’s

owners or their employees.

An UM Program Station shall be kept in good repair and in a safe condition for

mspection purposes free of obstructions and hazards.

TRAINING AND CERTIFICATION OF INSPRECTORS

8.1

Certified Emissions Inspector Certification Required.

8.1.1 No person shall perform any part of the ispection for the issuance of a
Certificate of Compliance unless the person possesses a valid Certified Emissions
Inspector Certification issued by the Department.

8.1.2  Applications for a Certified Emissions Inspector Certification shall be
made upon an application form prescribed by the Department. No certification
shall be issued unless:

8.1.2.1 The applicant has shown adequate competence by
successfully completing all portions of the Certified
Emissions Inspector Certification requirements as specified

in this Regulation; and

8.1.2.2 The applicant has paid the required permit fees as set by the
Board and referenced in Appendix A of this Regulation.

8.1.3  An applicant shall comply with all of the terms stated in the application
and with all the requirements of this Regulation.

8.1.4 An applicant shall complete a Department approved training course and
shall demonstrate knowledge and skill in the performance of emission testing and

15

P-035

ED_005329A_00000334-00101



EPA-2021-000565

8.2

use of the Certified Testing Equipment. Such knowledge and skill shall be shown
by passing at minimum:

8.1.4.1 Operation and purposes of emission control systems;

8.1.4.2 Inspection procedures as outlined in this Regulation and
prompted by the Certified Testing Equipment ;

8.1.4.3 Operation of the Certified Testing Equipment;
8.1.44 The provisions of Section 207(b) warranty provisions of the

Federal Clean Air Act, and other federal warranties;

8.1.4.5 The provisions of this Regulation and other applicable
Department policies and procedures; and

8.14.6 A performance qualification test including but not limited
to the following:

(a} Demonstration of skill in proper use, care, and
maintenance, of the Certified Testing Equipment;

(b} Demonstration of ability to conduct the inspection; and

(¢} Demonstration of ability to accurately enter data in the
Certified Testing Equipment.

8.1.5 The Department shall issue a Certified Emissions Inspector Certificate to
an applicant upon successtul completion of the requirements of this section.

8.1.6 The Certified Emissions Inspector Certificates are and remain the property
of the Department, only their use and the license they represent is tendered.

8.1.7 Certified Emissions Inspector Certifications shall not be transterred from
one person to another person.

Recertification Requirements for Certified Emissions Inspectors

8.2.1 The Department may renew certifications for an existing Certified
Emissions Inspector after a properly completed renewal form s submitted,
reviewed, and approved, the recertification requirements have been completed,

the fees are paid and the Certified Emissions Inspector has complied with this
Regulation.
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9.0

8.2.2 Certified Emissions Inspectors shall be required to recertify annually.
Failure to recertify shall result in suspension or revocation of the Certification as
described in this Regulation.

8.2.3 Certified Emissions Inspectors shall complete a Department approved
refresher course every 2 vears. Applicants for recertification shall complete a
Department approved refresher course no more than sixty days prior to the date of
expiration.

8.3 Certification Expiration
8.3.1 The Certified Emissions Inspector Certification shall be issued annually
and shall expire on the last day of the month one vear from the month of issue.

The certification shall be renewable sixty days prior to the date of expiration.

8.3.2 It 1s the responsibility of the Certified Enussions Inspector to pursue the
renewal of the Certification.

8.4  Certified Emissions Inspector Certification Denial, Suspension and Revocation

8.4.1 Certified Emissions Inspector Certifications may be suspended or revoked
by the Department for violations of this Regulation.

8.4.2 Suspension or revocation of Certified Emissions Inspector Certifications
shall follow the provisions of Appendix C of this Regulation.

8.4.3 The Department may deny issuance of a Certified Enussions Inspector
Certification to an individual that works as an emissions inspector in another
county in Utah and is currently under suspension or revocation in that program.

INSPECTION PROCEDURE
9.1 The official emissions inspection shall be solely performed by a Certified
Emissions Inspector at an VM Program Station, and Department approved inspection

procedures, as referenced in this section and Appendix D, Test Procedures, are to be
followed.

92 A complete official test must be performed any time an inspection s requested.
The Certified Emissions Inspector shall not perform any part of the mmspection without

initiating an official test on the Certified Testing Equipment.

9.3 The Certified Emussions Inspector shall perform the official vehicle emissions test
using the proper testing procedure.
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94

9.5

9.3.1 Al gasoline, and non-diesel based Alternative Fuel powered vehicles,
including Bi-Fuel vehicles, model year 1996 and newer, with a gross vehicle
weight rating 8,500 pounds or less, shall be tested as specified in Appendix D,
OBDII Test Procedures, unless specifically exempted by this Regulation.

9.3.2 All gasoline and non-diesel based Alternative Fuel powered vehicles,
including Bi-Fuel vehicles, model year 2008 and newer with a gross vehicle
weight rating greater than 8,500 pounds and less than 14,001 pounds shall be
tested as specified in Appendix D, OBDII Test Procedures, unless specifically
exempted by this Regulation.

9.3.3  All diesel and diesel based Alternative Fuel powered vehicles model year
1998 and newer with a gross vehicle weight rating less than 14,001 pounds shall
be tested as specified in Appendix D, Diesel Test Procedures, unless specifically
exempted by this Regulation.

Retesting Procedures

04.1 If the vehicle fails the initial emissions inspection, the
owner/operator shall have fifteen calendar days in which to
have repatrs or adjustments made and return the vehicle to
the M Program Station that performed the initial
mspection for one (1) free re-inspection.

94.2 If the vehicle is Rejected from the initial emissions
inspection for failure to complete Readiness requirements,
the owner/operator shall have fifteen calendar days in
which to return the vehicle to the VM Program Station that
performed the mnitial inspection for one (1) free re-
imspection.

94.3 If the vehicle owner/operator does not return to the I/'M Program Station
that performed the initial inspection within fifteen calendar days the /M Program
Station is under no obligation to offer a free re-inspection.

Waivers

9.5.1 A Waiver may be granted and a Certificate of Compliance issued for 1996
and newer model year vehicles if all of the following requirements are met:

9.5.1.1 Air pollution control devices identified in the VECT Label
are in place and apparently operable on the vehicle. If the
VECI Label is missing, the Department may use reference

material to identify the air poliution control devices
required for the vehicle. If the devices have been removed
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852

9513

9514

or rendered inoperable, they shall be replaced or repaired
before a Waiver is granted;

The vehicle continues to tail the inspection after $200.00
has been spent on acceptable emissions related repair costs
for that specific vehicle, and proof of repair costs for that
specific vehicle have been provided to the Department in
the form of an itemized bill, invoice, work order, manifest,
or statement in which emissions related parts are
specifically identified. If repatrs are made at a repair
station that employs mdividuals with current ASE L1, ASE
A8, or another certification approved by the Department,
the cost of labor may be included in the $200.00;

The vehicle 1s not within the time and mileage
requirements of the federal emussions warranties. Any
vehicle that 1s within time and mileage requirements of the
federal emissions warranties shall not be eligible for a
Waiver, but shall be repaired to pass the testing
requirements; and

A vehicle that is Rejected from the OBD Inspection may
qualify for a Waiver if it meets requirements set forth in
Appendix F, Waivers for “Not Ready” Vehicles.

As used in 9.5.1, acceptable emissions related repairs:

9.52.1

95272

8523

May include repairs performed up to 60 days prior to the
otficial emissions test, provided appropriate documentation
1s supplied to the Department;

Diagnostic work performed, including Diagnostic Trouble
Codes if applicable, must be properly documented to justity
any repairs performed;

Does not include the fee paid for the test;

Does not include costs associated with the repairs or
replacements of air pollution control equipment on the
vehicle if the need for such adjustment, maintenance,
replacement, or repair is due to disconnection of, tampering
with, or abuse of the emissions control systems;
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16.0

9524 Refers to repairs, maintenance, and diagnostic evaluations
done in accordance with manufacturer’s specifications, to
the extent that the purpose is to reduce emissions;

0525 Repairs performed on OBD compliant vehicles should be
directly related to the diagnostic trouble codes identified by
the vehicle and by further diagnostic tests on the vehicle;

9.5.2.6 Does not include parts replaced on OBD compliant vehicles
that cannot be justitied through diagnostic trouble codes or
further diagnostic tests on the vehicle.

9.5.3 A Waiver shall only be issued by the Department. A Waiver shall only be
issued after determining that the vehicle complies with the requirements of this
Section.

9.5.4 A Waiver shall only be 1ssued once to any vehicle that qualifies,
throughout the lifetime of the vehicle.

9.5.5 A vehicle must meet the requirements of Section 41-6a-1626, Utah Code
Annotated 1953, as amended, regarding visible emissions in order to qualify for a
Watver.

9.6  The Department shall explore new technologies related to emussions inspections.
As part of this exploration the Department may perform studies, run pilot projects, collect
and analyze data, and make recommendations to the Board. If a new technology can be
shown to be as effective as current technologies in reducing emissions and preventing
fraud, the Department shall present these findings to the EPA. The Department shall then
work with the EPA, the Board, and the Council to seek approval to incorporate the new
technology as a testing method.

ENGINE SWITCHING

10.1  Engine switching shall be allowed only in accordance with EPA policy, as
detailed in EPA’s Engine Switching Fact Sheet, dated March 13, 1991, and EPA’s
Addendum to Mobile Source Enforcement Memorandum 1A, dated September 4, 1997.

10.2  Vehicles subject to an emissions inspection, as referenced in Section 6.0 of this
Regulation, that do not meet the requirements of Section 10.1 shall be deemed as

tampered and are not eligible for a Waiver, unless they are restored to the original engine
and emission control configuration.
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11.0

12.0

13.0

SPECIFICATIONS FOR CERTIFIED TESTING EQUIPMENT

1.1 Approval of Certified Testing Equipment

11.1.1 Certified Testing Equipment shall meet the specifications as detailed in
Appendix E.

11.1.2 1t shall be illegal for any person to modify the hardware or software of
Certified Testing Equipment without approval by the Department and/or
Contractor.

11.1.3 1t shall be llegal for any person to gain access to any Department or
Contractor controlled portions of Certified Testing Equipment without approval
by the Department and/or Contractor.

QUALITY ASSURANCE

12.1 A quarterly inspection shall be made by a representative of the Department to
verity compliance with this Regulation for each I/M Program Station. During the time of
the inspection by the Department, the Department’s representative shall have exclusive
access to the Certified Testing Equipment. Inspections may be performed utilizing
technology integrated into the Certified Testing Equipment.

12.2  An annual covert inspection and audit shall be made by a representative of the
Department to verify compliance with this Regulation for each /M Program Station.

12.3  The Department may increase the frequency of inspections for /M Program
Stations and/or Certified Emissions Inspectors 1if the Department receives information of
a violation of this Regulation.

12.4  The Department shall regularly monitor UM Program Stations and/or Certified
Emissions Inspectors through inspection records and/or technology integrated into the
Certified Testing Equipment.

DISCIPLINARY PENALTIES AND RIGHT TO APPEAL

13.1  When the Department, or its representative(s), receives information of a violation
of any regulation contained herein which may result in a permit denial, revocation, or
suspension, the Department shall notify the affected entity, in writing, informing the
entity of the violation and penalties to be enforced. The affected entity may request a
hearing within ten calendar days of the Department giving notice of the potential permit
denial, revocation, or suspension. Only a written request for a hearing shall be honored
by the Department. No appeal may be made on a formal warning.
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13.2

13.1.1 In considering the appropriate administrative action to be taken as
indicated in Appendix C, the Director shall consider the following:

13.1.1.1 whether the violation was unintentional or careless;

13.1.1. the frequency of the violation or violations;

i~

13.1.13 the inspection and covert inspection history of the VM
Program Station and the Certified Emissions Inspector;

13.1.14 whether the fault lies with the I/M Program Station or the
Certified Emissions Inspector.

13.1.2 Afier consideration of the factors in Section 13.1.1 the Director may take
appropriate administrative action as indicated in Appendix C against either the
I/M Program Station, the Certified Emissions Inspector, or both.

Appeals Hearing Procedure:

13.2.1 An appeals hearing shall be held at the request of the affected entity in
order to determine the accuracy of information obtained by the Department and
whether there are mitigating factors which would justify a reduction of the
imposed penalties.

13.2.2 The requesting party may bring to the hearing any witnesses and any
evidence believed to be pertinent to the disciplinary action.

13.2.3 The appeal shall be heard by the Vehicle Inspection and Maintenance
Appeal Board, hereafter /M Board, consisting of at least three persons, who are
not employees of Bear River Health Department, appointed by the Board. The
/M Board shall have the discretion to determine which witnesses shall be heard
and what evidence is relevant.

13.2.4 Violations determined to be intentional or flagrant shall result in the
maximum enforcement of the penalty schedule pursuant to Appendix C.

13.2.5 In considering whether to reduce a penalty indicated by Appendix C, the
/M Board and the Department shall consider the following:

13.2.5.1 whether the violation was unintentional or careless;
13.2.5.2 the frequency of the violation or violations;
13.2.53 the inspection and covert inspection history of the YM

Program Station and the Certified Emissions Inspector;
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14.0

15.0

13.2.54 whether the fault lies with the VM Program Station, the
Certified Emissions Inspector, or both.

13.3  Written notice of the final determination of the I/M Board, including the /M
Board’s finding under Section 14.2.5, shall be made within ten calendar days after the
conclusion of the appeals hearing.

PENALTY

14.1  Any person who is found guilty of violating any of the provisions of this
Regulation, either by failing to do those acts required herein or by doing a prohibited act,
shall be guilty of a class B misdemeanor pursuant to Section 26A-1-123, Utah Code
Annotated, 1953, as amended. It a person is found guilty of a subsequent similar
violation within two vears, he shall be guilty of a class A misdemeanor pursuant to
Section 26A-1-123, Utah Code Annotated, 1953, as amended.

14.2  Each day such violation is committed or permitted to continue shall constitute a
separate violation.

14.3  The Cache County Attorney’s Office may initiate legal action, civil or criminal,
requested by the Department to abate any condition that exists in violation of this
Regulation.

144  In addition to other penaltics imposed by a court of competent jurisdictions, any
person(s) found guilty of violating any of this Regulation shall be liable for all expenses
meurred by the Department.

14.5 A Penalty Schedule for permit warning, suspension, or revocation is adopted as
Appendix C and may be amended by the Board as the Board deems necessary to
accomplish the purposes of this Regulation.

14.6  The Department shall request that the Utah Division of Motor Vehicles suspend
or revoke a registered vehicle’s registration if the vehicle is unable to meet emissions
standards or if the vehicle has not complied with the required emission testing
requirements pursuant to Section 41-1a-110(6), Utah Code Annotated, 1953, as amended.

SEVERABILITY

If any provision, clause, sentence, or paragraph of this Regulation or the application
thereof to any person or circumstances shall be held to be invalid, such invalidity shall
not affect the other provisions or applications of this Regulation. The valid part of any
clause, sentence, or paragraph of this Regulation shall be given independence from the
invalid provisions or application and to this end the provisions of this Regulation are
hereby declared to be severable.
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16.0 EFFECTIVE DATE

This Regulation shall become effective on January 1, 2021 as adopted by the Bear River
Board of Health.

Approved and Adopted this 10 day of April, 2019,

P i {“ B
< James Swink, Chair
Bear River Board of Health
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Executive Director
Bear River Health Department
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APPENDIX A - FEE SCHEDULE

Permitting of an official /M Program Station $250.00
Annual Renewal of /M Program Station $50.00
Expired VM Program Station Renewal $75.00
/M Program Station Re-location $75.00
Permitting of a Certified Emissions Inspector $25.00
Renewal of Certified Emissions Inspector $15.00
Expired Certified Emissions Inspector Renewal $25.00
Official Station Sign Cost
APC Fee for 12 month registration $3.00
APC Fee for 6 month registration 2.25
Emissions Inspection Fee — OBD Test $15.00
Emissions Inspection Fee —Tampering $20.00
25
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APPENDIX B - RESERVED
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APPENDIX C - PENALTY SCHEDULE

Vielation

{resets after 2 years of no
similar violations unless
revoked)

1%t Occurrence

20 Geeurrence

3 Oecurrence

4™ Occurrence

Failure to inspect
or substituting a
vehicle other than
the vehicle on the
test record —
Registering a
failing vehicle
(intentional pass)

Tech: 180 day
suspension and
mandatory retraining

Tech: Revocation of
permit for up to 3 years

Station: 180 day
suspension

Station: 270 day
suspension

Station: Revocation of
mspection station permit
forup to 5 years

Passing a failing
vehicle or
recording pass for
tampering on a
tampered vehicle
(gross negligence)

Tech: 30 day suspension
and mandatory retraining

Tech: 60 day suspension
and mandatory retraining

Tech: Revocation of
permit for ap to 3 years

Station: 15 day
spspension

Station: 30 day
suspension

Station: 60 day
suspension

Station: Revocation of
permit for up to 5 years

Falsifying an
inspection record
or emissions
certificate or
Failing a passing
vehicle

(intentional)

Tech: 180 day
suspension and
mandatory retraining

Tech: Revocation of
permit for up to 3 years

Station: 180 day
spspension

Station: 270 day
suspension

Station: Revocation of
mapection station permit
for up to S years

Non-certified
person performing
test — Using
another inspector’s
access

(gross negligence
table)

Tech: 60 day suspension

Tech: 180 day
suspension

Tech: Revocation of
permit for up to 3 years

Station: 60 day
spspension

Station: 180 day
suspension

Station: Revocation of
mapection station permit
for up to S years

Inaccurate or
incomplete data

entry
{incompetence)

Tech: Formal warning
and mandatory retraining

Tech: 30 day suspension
and mandatory retraining

Tech: 90 day suspension
and mandatory retraining

Tech: Revocation of
pernut for up to 3 years

Station: Formal warning

Station: 15 day
suspension

Station: 45 day
suspension

Station: Revocation of
inspection station permit
for up to 5 years

Failure to follow
proper test
procedures — Other

Tech: Formal warning
and mandatory retraining

Tech: 30 day suspension
and mandatory retraining

Tech: 90 day suspension
and mandatory retraining

Tech: Revocation of
permit for up to 5 vears

Station: Formal warning

Station: 15 day

Station: 45 day

Station: Revocation of

ED_005329A_00000334-00113
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APPENDIX D - TEST PROCEDURES

OBDI Test Procedures for gasoline and non-diesel based Alternative Fuel powered
vehicles

I

The Certified Emissions Inspector shall verify the following ttems from the vehicle and
accurately record them in the Certified Testing Equipment:

1.1 Vehicle Identification Number (VIN)

1.2 Gross Vehicle Weight Rating (GVWR)
1.3 Model year

1.4 Make

1.5 Model

1.6 Fuel Type

1.7  Engine size

1.8 Number of cylinders

1.9 Certification standard (EPA or California)

The Certified Emissions Inspector shall visually examine the instrument panel to
determune if the Malfunction Indicator Light (MIL) ilumunates, at least briefly, when the
ignition key is turned to the “key on, engine oft” (KOEQ) position. The visual result
shall be accurately recorded in the Certified Testing Equipment.

The Certified Emussions Inspector shall locate the Diagnostic Link Connector (DLC) on
the vehicle being tested. The vehicle should be connected to the Certified Testing
Equipment when prompted.

3.1 If the DLC is missing, has been tampered with, or is otherwise inoperable, the
vehicle fails the test and shall be repaired.

3.2 Ifthe DLC 1s inaccessible, the problem must be remedied before the test can
continue.

When prompted by the Certified Testing Equipment the Certified Emissions Inspector
should start the engine so the vehicle 1s in the “key on, engine running” (KOER)
condition and follow the screen prompts until the test is complete.

For 1996-2000 model year vehicles two (2) supported readiness monitors are allowed to
be “not ready”. For 2001 and newer vehicles one (1) supported readiness monitor is
allowed to be “not ready”. If the “not ready” status exceeds these numbers the vehicle

must be driven additional miles or have appropriate repairs made.

51 A vehicle that fails the inttial inspection for a catalyst related fault (1.e., PO420-
P0439) must have the catalyst monitor set to “ready” upon re-inspection.
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9

10

11

[f the MIL is commanded on while the engine is running, regardless of the presence of
Diagnostic Trouble Codes (DTC), the vehicle will tail the test and will require repairs.

Certain vehicles have been determined to be OBDII deficient. The Certified Testing
Equipment software will maintain a list of these vehicles and perform a modified OBDII
test.

A vehicle must meet the requirements of Section 41-6a-1626, Utah Code Annotated
1953, as amended, regarding visible emissions in order to qualify for a Certificate of
Compliance.

Certain vehicles will be flagged by the testing software during the inspection and may be
recalled to the /M Technical Center for a Compliance Assurance Inspection. Vehicles
will be flagged for the following items:

9.1 Mismatch between entered VIN and OBD VIN;

9.2  Any of the following readiness monitors being unsupported: Misfire, fuel system,
component, catalyst, and/or oxygen sensor;

9.3 A change i supported readiness monitors since the last inspection;

94 A change in communication protocol since the last inspection;

9.5 A change in OBD VIN since the last inspection;

9.6  The presence of an OBD VIN in a vehicle that does not support OBD VINs;
9.7  The absence of an OBD VIN in a vehicle that supports OBD VINs; or

9.8 A change in PID count since the last inspection.

Certain vehicles might not communicate with the Certified Testing Equipment. These
vehicles will be referred to the VM Technical Center for a Referee Inspection.

A vehicle owner/operator that challenges the results of an official emissions inspection
may request a Referee Inspection at the /M Technical Center.
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Diesel and diesel based Alternative Fuel Powered Vehicles Test Procedures

All diesel powered vehicles 2007 and newer, with a gross vehicle weight rating less than 14,001
pounds, shall be tested as follows:

1 The Certified Emissions Inspector shall verity the following items from the vehicle and
accurately record them in the Certified Testing Equipment:

.1 Vehicle Identification Number (VIN)

1.2 Gross Vehicle Weight Rating (GVWR)
1.3 Model year

1.4 Make

1.5 Model

1.6 Fuel Type

1.7 Engine size

1.8 Number of cylinders

1.9 Certification standard (EPA or California)

2 The Certified Emissions Inspector shall visually examine the instrument panel to
determine if the Malfunction Indicator Light (MIL) illuminates, at least briefly, when the
ignition key is turned to the *“key on, engine off” (KOEQ) position. The visual result
shall be accurately recorded in the Certified Testing Equipment.

3 The Certified Ermissions Inspector shall locate the Diagnostic Link Connector (DLC) on
the vehicle being tested. The vehicle should be connected to the Certified Testing
Equipment when prompted.

3.1 If the DLC is missing, has been tampered with, or is otherwise inoperable, the
vehicle fails the test and shall be repaired.

3.2 Ifthe DLC is inaccessible, the problem must be remedied before the test can
continue.

4 When prompted by the Certitied Testing Equipment the Certifiecd Emissions Inspector
should start the engine so the vehicle is in the “key on, engine running” (KOER)
condition and follow the screen prompts until the test is complete.

5 Two supported readiness monitors are allowed to be “not ready”. If the “not ready”
status exceeds these numbers the vehicle must be driven additional miles or have

appropriate repairs made.

51 A vehicle that fails the inttial inspection for a catalyst related fault (1.e., PO420-
P0439) must have the catalyst monitor set to “ready” upon re-inspection.

6 If the MIL is commanded on while the engine is running, regardless of the presence of
Diagnostic Trouble Codes (DTC), the vehicle will tail the test and will require repairs.
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11

Certain vehicles have been determined to be OBDII deficient. The Certified Testing
Equipment software will maintain a list of these vehicles and perform a modified OBDII
test.

A vehicle must meet the requirements of Section 41-6a-1626, Utah Code Annotated
1953, as amended, regarding visible emissions in order to qualify for a Certificate of
Compliance.

Certain vehicles will be flagged by the testing software during the inspection and may be
recalled to the I/M Technical Center for a Compliance Assurance Inspection. Vehicles
will be flagged for the following items:

9.1 Mismatch between entered VIN and OBD VIN;

9.2  Any of the following readiness monitors being unsupported: Misfire, fuel system,
component, NMHC, and/or NOX/SCR;

9.3 A change in supported readiness monitors since the last inspection;

9.4 A change in communication protocol since the last inspection;

9.5 A change in OBD VIN since the last inspection;

9.6 The absence of an OBD VIN; or

9.7 A change in PID count since the last inspection.

Diesel powered vehicles shall be subject to a visual anti-tampering inspection. The air
pollution control devices identified in the Vehicle Emissions Control Information (VECT)
label shall be in place and apparently operable on the vehicle. If the decal is missing,
reference material may be used to identify the air pollution control devices required for

the vehicle.

Certain vehicles might not communicate with the Certified Testing Equipment. These
vehicles will be referred to the VM Technical Center for a Referee Inspection.

A vehicle owner/operator that challenges the results of an official emissions inspection
may request a Referee Inspection at the UM Technical Center.
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All diesel powered vehicles 1998-2006, with a gross vehicle weight rating less than 14,001
pounds, shall be tested as follows:

I The Certified Emussions Inspector shall verity the following items from the vehicle and
accurately record them in the Certified Testing Equipment:

1 Vehicle Identification Number (VIN)

2 Gross Vehicle Weight Rating (GVWR)

3 Model year

4  Make

5 Model

1.6 Fuel Type

1.7  Engine size
1.8 Number of cylinders
1.9 Certification standard (EPA or California)

2 Diesel powered vehicles shall be subject to a visual anti-tampering inspection. The air
pollution control devices identified in the Vehicle Emissions Control Information (VECT)
label shall be in place and apparently operable on the vehicle. If the decal is missing,
reference material may be used to identify the air pollution control devices required for
the vehicle.

3 A vehicle must meet the requirements of Section 41-6a-1626, Utah Code Annotated
1953, as amended, regarding visible emissions in order to qualify for a Certificate of
Compliance.

4 If the OBDII System 1s identified on the VECT label, the procedure in Section 2 through 5

shall be followed.

4.1 An inspection of the OBDI System shall be for informational purposes only and
will not determine whether a vehicle passes or fails the emission inspection.
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Compliance Assurance Inspection

I

Lad

A vehicle that is referred to the I/M Technical Center for a Compliance Assurance
Inspection shall be subject to an otficial emissions inspection. A visual anti-tampering
mspection shall also be included in every Compliance Assurance Inspection. The air
pollution control devices listed in the Vehicle Emissions Control Information (VECT)
label shall be in place and apparently operable on the vehicle. If the VECI label is
missing, reference material may be used to identify the air pollution control devices
required for the vehicle.

1.1 A vehicle that has missing or tampered air pollution control devices will fail the
Compliance Assurance Inspection and will not be issued a Certificate of
Compliance.

1.2 A vehicle that has missing or tampered air pollution control devices and has
already been issued a Certificate of Compliance will be required to replace or
repair the devices. Owners/operators of vehicles that do not comply will be
subject to the penalties in this Regulation.

The Department will use data obtained by the Utah Division of Motor Vehicles and
mnspection data to determine if a vehicle should be subject to a Compliance Assurance
Inspection.

The owner/operator of a vehicle subject to a Compliance Assurance Inspection will be
notified in writing of the requirement to present the vehicle for inspection.

Referee Inspection

I

Vehicles may be referred to the VM Technical Center for a Referce Inspection. During a
Referee Inspection the Department may override the normal testing criteria and issue a
Certificate of Compliance for the following reasons:

1.1 The vehicle will not communicate with the Certified Testing Equipment but will
communicate with other scan tools. The vehicle must meet all other testing requirements
including readiness status and MIL status; or

1.2 The vehicle has met the criteria to be issued a Waiver.

A Referee Inspection may also be performed when an owner/operator believes the
emissions inspection performed at an /M Program Station was not done correctly.
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APPENDIX E - CERTIFIED TESTING EQUIPMENT STANDARDS

i General

This appendix contains specifications for Contractors to design Certified Testing
Equipment to be used in the Cache County I/M Program.

11 Design Goals

Certified Testing Equipment must be designed and constructed to provide reliable and
accurate service in the automotive service environment. The software must be designed
for maximum operational simplicity. The software must prevent users from clearing
Diagnostic Trouble Codes (DTC), changing readiness status, or performing other actions
that could change the results of an official emissions test. In addition, the Certified
Testing Equipment must include security measures that will prevent unauthorized
modifications to the software or inspection data.

These technical specifications contain the munimum requirements for Certified Testing
Equipment used to perform official emissions inspections in Cache County, UT.

1.2 Manuals

All Certified Testing Equipment sold or leased by the Contractor must be provided with a
current copy of a manual that contains, at a minimum, operating instructions,
maintenance instructions, and initial startup instructions. The manual may be provided in
electronic format and shall be accessible from the Certified Testing Equipment.

1.3 Warranty Coverage and Extended Service Agreements

A written warranty coverage agreement, signed by an authorized representative of the
Contractor and the UM Program Station, which provides a complete description of
coverage for all systems and components and all Contractor provided services listed
below in Contractor Provided Services, must accompany the sale or lease of each unit of
Certified Testing Equipment.

The Contractor shall provide a minimum of one-year warranty coverage on each unit of
Certified Testing Equipment sold or leased. The one-year warranty coverage shall begin
on the date of purchase and shall be included in the unit pricing for the Certified Testing
Equipment. An extended warranty shall be made available to the I/M Program Stations
that purchase or lease Certified Testing Equipment.

14 Contractor Provided Services

The Contractor shall provide the following services to the UM Program Station as part of
any sale, lease, or loan of Certified Testing Equipment:
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Delivery, set-up, and verification of proper functionality of the Certified
Testing Equipment; and
Training on the use and maintenance of the Certified Testing Equipment.

The Contractor shall provide the following services to the I/M Program Station during the
initial one-year warranty coverage period and thereafter to any /M Program Station that
purchases an extended warranty:

1.5

Full system support and repair as detailed in the warranty coverage
agreement; and

Appropriate service response, either on-site or remote, by a Contractor
authorized repair technician within one business day (Saturday shall be
considered a business day}, excluding Sundays, and national/state holidays
(New Year’s Day, Human Rights Day, President’s Day, Memorial Day,
Independence Day, Pioneer Day, Labor Day, Veteran’s Day, Thanksgiving,
and Christmas), of a request from the I/M Program Station. All system
repairs, component replacements, and/or Certified Testing Equipment
adjustments must be accomplished within a minimum average response time
of 8 business hours after a service request has been initiated. If the
completion of this work is not possible within this time period, Certified
Testing Equipment of equal quality and specifications must be provided until
the malfunctioning unit is properly repaired and returned to service.

Tamper Resistance

The Certified Testing Equipment operators, Department personnel, and Contractor
authorized service technicians shall be prevented from changing any inspection results,
programs, or data contained on the Certified Testing Equipment. The Contractor shall
use appropriate software and/or hardware provisions to protect files and programs.

2 — Hardware/Software Requirements

2.1

Accessing the OBD System

The Certified Testing Equipment must include hardware and software necessary
to access the on-board computer systems of vehicles subject to OBD inspections.
This includes the following:

- 1996 and newer gasoline and non-diesel based alternative fuel vehicles
with a gross vehicle weight rating of 8,500 pounds or less

- 2008 and newer gasoline and non-diesel based alternative fuel vehicles
with a gross vehicle weight rating of 14,000 pounds or less

- 2007 and newer diesel and diesel based alternative fuel vehicles with a
gross vehicle weight rating of 14,000 pounds or less
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The Certified Testing Equipment shall be compliant with the recommended
practices regarding OBD inspections contained in J1962, J1978, and 11979 as
published by the Society of Automotive Engincers (SAE). The Certified Testing
Equipment must be able to connect to the vehicle’s data link connector (DLC) and
access, at a minimum, the following OBD data:

- Service modes $01, $03, 506, $07, $09, $0A

The Certified Testing Equipment must be capable of communicating with all
OBD vehicles that use, at a minimum, the following communications protocols:

- International Organization for Standardization (ISO) 9141
- Variable Pulse Width (VPW)

- Pulse Width Modulation (PWM)

- Keyword Protocol 2000 (KWP)

- Controller Area Network (CAN)

2.2 Barcode Scanner

The Certified Testing Equipment must include a bar code scanner capable of
reading both 1D and 2D barcodes. The bar code scanner must be able to read the
barcode through a windshield. The barcode scanner must be able to withstand
multiple 6.5 foot (2 meter) drops to concrete and be environmentally sealed to
withstand the normal operating conditions of an automotive service environment.

The bar code scanner may be a stand alone device or may be integrated into the
Certified Testing Equipment.

2.3 Camera
Certified Testing Equipment shall be equipped with video capturing equipment.

The video capturing equipment must capture video from each official emissions
inspection.
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APPENDIX F - WAIVERS FOR "NOT READY"” VEHICLES

A vehicle owner may be eligible for a Waiver when their gasoline powered vehicle is “Not
Ready” and the following conditions are met:

1 The vehicle 1s not subject to a modified OBDI test because of OBD deficiencies;
2 The vehicle has an official test performed showing a “Not Ready” status. The MIL is

functioning properly and is not commanded on. No pending codes are stored in the
vehicle’s computer.

3 A second inspection has been performed showing the following:

3.1 Readiness monitors have not changed from “Not Ready” to “Ready”;

3.2 The test dates are separated by at least 7 days and the vehicle has traveled a
minimum of 200 miles;

33 The MIL s functioning properly and 1s not commanded on. No pending codes
are stored in the vehicle’s computer; and

3.4 A statement is included from a repair station, stating the appropriate diagnostics
and manufacturer recommended drive cycles have been performed and the
readiness monitors have not been set.

4 A third inspection has been performed by a second repair station showing the following:

4.1 Readiness monitors have not changed from “Not Ready” to “Ready”;

4.2 The initial and third test dates are separated by at least 14 days and the vehicle has
traveled a minimum of 400 miles;

4.3 The MIL is functioning properly and is not commanded on. No pending codes
are stored in the vehicle’s computer; and

44 A statement is included from a repair station, stating the appropriate diagnostics
and manufacturer recommended drive cycles have been performed and the
readiness monitors have not been set.

5 At least one of the statements must come from the vehicle manufacturer’s dealership
repair station. This statement must indicate that the appropriate drive cycles and
diagnostics have been performed and the vehicle will not reach a “Ready” status. The
dealership must also document that the vehicle’s computer is up to date and functioning
properly. The computer must be updated if required or recommended by the
manufacturer. If the computer is updated the vehicle must complete the appropriate drive
cycles following the update.

6 The cost requirements as set forth by this Regulation must be met in order to qualify for a

Waiver. In order to count labor the repair station must employ individuals with current
ASE L1, ASE AS, or other certifications approved by the Department.
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TO: Air Quality Board

THROUGH: Bryce C. Bird, Executive Secretary

FROM: Thomas Gunter, Rules Coordinator

DATE: June 5, 2019

SUBJECT: PROPOSE FOR PUBLIC COMMENT: Amend R307-110-31. Section X,
Vehicle Inspection and Maintenance Program, Part A, General Requirements

and Applicability; and R307-110-36. Section X, Vehicle Inspection and
Maintenance Program, Part F, Cache County.

The amendments to Section X, Vehicle Inspection and Maintenance Program, Parts A and
F will have to be incorporated into the Utah Air Quality Rules. R307-110-31 is the rule
that incorporates the new amendments to Part A into the rules and R307-110-36 is the
rule that incorporates the new amendments to Part F. If the Board adopts the amendments
proposed to Parts A and F, these amendments will become part of Utah’s State
Implementation Plan when the rule is finalized.

Staff Recommendation: Staff recommends the Board propose R307-110-31and R307-
110-36 for public comment.
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Appendix 1: Regulatory Impact Summary Table®

Fiscal Costs FY 2020 FY 2021 FY 2022
State Government 50 350 50
Local Government $0 50 50
Small Businesses 50 50 50
Non-Small 50 350 50

Businesses

Other Person 50 $0 $0

Total Fiscal Costs: | 50 50 50

Fiscal Benefits

State Government 50 50 350
Local Government 50 50 50
Small Businesses S0 50 50
Non-Small 50 50 350
Businesses

Other Persons $0 50 S0
Total Fiscal 50 $0 50
Benefits:

Net Fiscal 50 50 50
Benefits:

*This table only includes fiscal impacts that could be measured. If there are inestimable fiscal impacts, they

will not be included in this table. Inestimable impacts for State Government, Local Government, Small Businesses
and Other Persons are described in the narrative. Inestimable impacts for Non-Small Businesses are described in
Appendix 2.

Appendix 2: Regulatory Impact to Non-Small Businesses

This rule change is not expected to have any fiscal impacts on non-small businesses revenues or expenditures, because
each county implements their own Inspection and Maintenance pregrams. This rule only incorperates those existing
plans into the State Implementation Plan.

The Executive Director of the Department of Environmental Quality, Alan Matheson, has reviewed and approved this
fiscal analysis.

**"Non-small business" means a business employing 50 or more persons; "small business" means a business employing
fewer than 50 persons.

R307. Environmental Quality, Air Quality.
R307-110. General Requirements: State Implementation Plan.

R307-110-31. Section X, Vehicle Inspection and Maintenance Program,
Part A, General Requirements and Applicability.

The Utah State Implementation Plan, Section X, Vehicle Inspection
and Maintenance Program, Part A, General Requirements and
BApplicability, as most recently amended by the Utah Air Quality Board
on [beeember—5]September 4, 201[2]9, pursuant to Section 19-2-104,
is hereby incorporated by reference and made a part of these rules.
KEY: air pollution, PM10, PM2.5, ozone
Date of Enactment or Last Substantive Amendment: [Mareh—5], 2019
Notice of Continuation: January 27, 2017
Authorizing, and Implemented or Interpreted Law: 19-2-104

P-059

ED_005329A_00000334-00125



EPA-2021-000565

Appendix 1: Regulatory Impact Summary Table®

Fiscal Costs FY 2020 FY 2021 FY 2022
State Government 50 350 50
Local Government $0 50 50
Small Businesses 50 50 50
Nonmeall 50 350 50
Businesses

Other Person S0 50 50
Total Fiscal Costs: | 50 50 50

Fiscal Benefits

State Government 50 50 350
Local Government 50 50 50
Small Businesses S0 50 50
Non-Small 50 50 350
Businesses

Other Persons $0 50 S0
Total Fiscal 50 $0 50
Benefits:

Net Fiscal 50 50 50
Benefits:

*This table only includes fiscal impacts that could be measured. If there are inestimable fiscal impacts, they

will not be included in this table. Inestimable impacts for State Government, Local Government, Small Businesses
and Other Persons are described in the narrative. Inestimable impacts for Non-Small Businesses are described in
Appendix 2.

Appendix 2: Regulatory Impact to Non-Small Businesses

This rule change is not expected to have any fiscal impacts on non-small businesses revenues or expenditures, because
each county implements their own Inspection and Maintenance programs. This rule cnly incorperates those existing
plans into the State Implementation Plan.

The Executive Director of the Department of Environmental Quality, Alan Matheson, has reviewed and approved this
fiscal analysis.

**"Non-small business" means a business employing 50 or more persons; "small business" means a business employing
fewer than 50 persons.

R307. Environmental Quality, Air Quality.
R307-110. General Requirements: State Implementation Plan.

R307-110-36. Section X, Vehicle Inspection and Maintenance Program,
Part F, Cache County.

The Utah State Implementation Plan, Section X, Vehicle Inspection
and Maintenance Program, Part F, Cache County, as most recently adopted
by the Utah Air Quality Board on [Newvember—6]September 4, 201[3]9,
pursuant to Section 19-2-104, 1is hereby incorporated by reference
and made a part of these rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment: [Mareh—5], 2019
Notice of Continuation: January 27, 2017

Authorizing, and Implemented or Interpreted Law: 19-2-104
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NOTICES OF PROPOSED RULES

DAR File No. 43793

(a) conducting the annual application process and awarding
of funds;

(b) monitoring program implementation; and

(c) gathering and reporting required data.

——3|(2) An LEA that receives program grant money shall
annually provide to the Superintendent the information that is
necessary for the Board's report to the Utah Intergenerational Welfare
Reform Commission as required by Subsection 53F-5-207(7).

[(9](3) The annual report required under Subsection S3F-5-
207(7) shall include:

(a) the progress of LEA programs in expending grant
money;

(b) the progress of LEA programs in improving the
academic achievement of children affected by intergenerational
poverty; and

(c) the LEA's coordination efforts with the Department of
Workforce Services, the Department of Health, the Department of
Human Services, and the juvenile courts.

KEY: public schools, poverty, intervention

Date of Enactment or Last Substantive Amendment: [Augustis
2016]2019

Authorizing, and Implemented or Interpreted Law: Art X Sec 3;
53E-3-401(4); S3F-5-207

Environmental Quality, Air Quality
R307-110-31
Section X, Vehicle Inspection and
Maintenance Program, Part A, General
Requirements and Applicability

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 43806
FILED: 06/13/2019

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Utah Air Quality Board (Board) has proposed
for public comment amended Utah State Implementation
Plan, Section X, Part A. As a result, Section R307-110-31
incorporates Section X, Part A into the rule, and must be
amended to change the Board adoption date to the
anticipated adoption date of the amended plan.

SUMMARY OF THE RULE OR CHANGE: Section R307-110-
31 is amended by changing the date of the last adoption by
the Air Quality Board to 90/04/2019.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

MATERIALS INCORPORATED BY REFERENCE:
¢ Updates Utah State Implementation Plan Section
X, Part A, Vehicle Inspection and Maintenance
Program, General Requirements and Applicability,
published by Utah Division of Air Quality, 09/04/2019

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This rule change is not expected to
have any fiscal impact on the state budget.

¢ LOCAL GOVERNMENTS: This rule change is not expected
to have any fiscal impact on local governments.

¢ SMALL BUSINESSES: This rule change is not expected to
have any fiscal impact on small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule change is not expected to have any fiscal impact on
persons other than small businesses, businesses, or local
government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This
rule change will not have a compliance cost for affected
persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
After conducting a thorough analysis, it was determined that
this proposed rule amendment will not result in a fiscal impact
to businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 07/31/2019

THIS RULE MAY BECOME EFFECTIVE ON: 09/04/2019

AUTHORIZED BY: Bryce Bird, Director

Appendix 1: Regulatory Impact Summary Table*

Fiscal Costs FY 2020 FY 2021 FY 2022
State Government $0 $0 $0
Local Government $0 $0 $0
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DAR File No. 43806

NOTICES OF PROPOSED RULES

Small Businesses $0 $0 $0
Non-Small Businesses |$0 $0 $0
Other Person $0 $0 $0
Total Fiscal Costs: $0 $0 $0

Fiscal Benefits

State Government $0 $0 $0
Local Government 30 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses | 3$0 $0 $0
Other Persons $0 $0 $0
Total Fiscal | $0 $0 $0
Benefits:

Net Fiscal Benefits: |30 $0 $0

*This table only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts for State Government, Local
Government, Small Businesses and Other Persons are described in the
narrative. Inestimable impacts for Non-Small Businesses are described
in Appendix 2.

Appendix 2: Regulatory Impact to Non-Small Businesses

This rule change is not expected to have any fiscal impacts on non-
small businesses' revenues or expenditures, because each county
implements their own Inspection and Maintenance programs. 'This rule
only incorporates those existing plans into the State Implementation
Plan.

The Executive Director of the Department of Environmental Quality,
Alan Matheson, has reviewed and approved this fiscal analysis.

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State Implementation Plan.
R307-110-31. Section X, Vehicle Inspection and Maintenance
Program, Part A, General Requirements and Applicability.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, General Requirements
and Applicability, as most recently amended by the Utah Air Quality
Board on [Peeember-5]September 4, 201[2]9, pursuant to Section 19-
2-104, is hereby incorporated by reference and made a part of these
rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment: [MarehS;-]
2019

Neotice of Continuation: January 27, 2017

Authorizing, and Implemented or Interpreted Law: 19-2-104

Environmental Quality, Air Quality
R307-110-36
Section X, Vehicle Inspection and
Maintenance Program, Part F, Cache
County

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 43807
FILED: 06/13/2019

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Utah Air Quality Board (Board) has proposed
for public comment amended Utah State Implementation
Plan, Section X, Part F. As a result, Section R307-110-36
incorporates Section X, Part F into this rule, must be
amended to change the Board adoption date to the
anticipated adoption date of the amended plan.

SUMMARY OF THE RULE OR CHANGE: Section R307-110-
36 is amended by changing the date of the last adoption by
the Air Quality Board to 09/04/2019.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

MATERIALS INCORPORATED BY REFERENCE:
¢ Updates Utah State Implementation Plan Section
X, Part A, Vehicle Inspection and Maintenance
Program, General Requirements and Applicability,
published by Utah Division of Air Quality, 09/04/2019

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This rule change is not expected to
have any fiscal impact on the state budget.

¢ LOCAL GOVERNMENTS: This rule change is not expected
to have any fiscal impact on local governments.

¢ SMALL BUSINESSES: This rule change is not expected to
have any fiscal impact on small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule change is not expected to have any fiscal impact on
persons other than small businesses, businesses, or local
government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This
rule change will not have a compliance cost for affected
persons.
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DAR File No. 43806

NOTICES OF PROPOSED RULES

Small Businesses $0 $0 $0
Non-Small Businesses |$0 $0 $0
Other Person $0 $0 $0
Total Fiscal Costs: $0 $0 $0

Fiscal Benefits

State Government $0 $0 $0
Local Government 30 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses | 3$0 $0 $0
Other Persons $0 $0 $0
Total Fiscal | $0 $0 $0
Benefits:

Net Fiscal Benefits: |30 $0 $0

*This table only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts for State Government, Local
Government, Small Businesses and Other Persons are described in the
narrative. Inestimable impacts for Non-Small Businesses are described
in Appendix 2.

Appendix 2: Regulatory Impact to Non-Small Businesses

This rule change is not expected to have any fiscal impacts on non-
small businesses' revenues or expenditures, because each county
implements their own Inspection and Maintenance programs. 'This rule
only incorporates those existing plans into the State Implementation
Plan.

The Executive Director of the Department of Environmental Quality,
Alan Matheson, has reviewed and approved this fiscal analysis.

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State Implementation Plan.
R307-110-31. Section X, Vehicle Inspection and Maintenance
Program, Part A, General Requirements and Applicability.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, General Requirements
and Applicability, as most recently amended by the Utah Air Quality
Board on [Peeember-5]September 4, 201[2]9, pursuant to Section 19-
2-104, is hereby incorporated by reference and made a part of these
rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment: [MarehS;-]
2019

Neotice of Continuation: January 27, 2017

Authorizing, and Implemented or Interpreted Law: 19-2-104

Environmental Quality, Air Quality
R307-110-36
Section X, Vehicle Inspection and
Maintenance Program, Part F, Cache
County

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 43807
FILED: 06/13/2019

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Utah Air Quality Board (Board) has proposed
for public comment amended Utah State Implementation
Plan, Section X, Part F. As a result, Section R307-110-36
incorporates Section X, Part F into this rule, must be
amended to change the Board adoption date to the
anticipated adoption date of the amended plan.

SUMMARY OF THE RULE OR CHANGE: Section R307-110-
36 is amended by changing the date of the last adoption by
the Air Quality Board to 09/04/2019.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

MATERIALS INCORPORATED BY REFERENCE:
¢ Updates Utah State Implementation Plan Section
X, Part A, Vehicle Inspection and Maintenance
Program, General Requirements and Applicability,
published by Utah Division of Air Quality, 09/04/2019

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This rule change is not expected to
have any fiscal impact on the state budget.

¢ LOCAL GOVERNMENTS: This rule change is not expected
to have any fiscal impact on local governments.

¢ SMALL BUSINESSES: This rule change is not expected to
have any fiscal impact on small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule change is not expected to have any fiscal impact on
persons other than small businesses, businesses, or local
government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This
rule change will not have a compliance cost for affected
persons.
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NOTICES OF PROPOSED RULES

DAR File No. 43807

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
After conducting a thorough analysis, it was determined that
this proposed rule amendment will not resuit in a fiscal impact
to businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 07/31/2019

THIS RULE MAY BECOME EFFECTIVE ON: 09/04/2019

AUTHORIZED BY: Bryce Bird, Director

Appendix 1: Regulatory Impact Summary Table*

Fiscal Costs FY 2020 FY 2021 FY 2022
State Government $0 $0 $0
Local Government 30 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses |$0 $0 $0
Other Person $0 $0 $0
Total Fiscal Costs: $0 $0 $0
Fiscal Benefits

State Government $0 $0 $0
Local Government $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses | $0 $0 $0

Other Persons $0 $0 $0
Total Fiscal | $0 $0 $0
Benefits:

Net Fiscal Benefits: $0 $0 $0

*This table only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts for State Government, Local
Government, Small Businesses and Other Persons are described in the
narrative. Inestimable impacts for Non-Small Businesses are described
in Appendix 2.

Appendix 2: Regulatory Impact to Non-Small Businesses

This rule change is not expected to have any fiscal impacts on non-
small businesses' revenues or expenditures, because each county
implements their own Inspection and Maintenance programs. This rule
only incorporates those existing plans into the State Implementation
Plan.

The Executive Director of the Department of Environmental Quality,
Alan Matheson, has reviewed and approved this fiscal analysis.

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State Implementation Plan.
R307-116-36. Section X, Vehicle Inspection and Maintenance
Program, Part E, Cache County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part F, Cache County, as most
recently adopted by the Utah Air Quality Board on [Nevember
6|September_4, 201[3]9, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment: [Mareh5;]
2019

Notice of Continuation: January 27, 2017

Authorizing, and Implemented or Interpreted Law: 19-2-104

Environmental Quality, Air Quality

R307-204
Emission Standards: Smoke
Management

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 43808
FILED: 06/13/2019

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: H.B. 155, signed 03/21/2019, amended Section
19-2-107.5: Solid Fuel Buming. As a result, Rule R307-204
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TECHNICAL SUPPORT DOCUMENT
FOR A CAA 110(1) DEMONSTRATION
FOR THE LOGAN, UT-ID PM, s NONATTAINMENT AREA

MAY 2019
Utah Division of Air Quality
Planning Branch/Mobile Sources
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Abstract

This report discusses the CAA section 110(1) demonstration regarding the emissions impact of
removing the Inspection and Maintenance Program Two Speed Idle (TSI) testing procedure for
Cache County in 2021. This report includes the on-road mobile inventory impacts for the Logan,
UT-ID PM; s nonattainment area. This assessment will cover the service life of the TSI program
from 2021-2026.

On-road inventories were calculated using the EPA MOVES2014b (Motor Vehicle Emission
Simulator) and were developed by the following agencies:

Cache Metropolitan Planning Organization (CMPO): Cache County
Utah Division of Air Quality (UDAQ)

Summary on-road emissions table inventories for a representative winter weekday are located at
the end of the TSD for the following years: 2021-2026.
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ii. Overview

The State of Utah submitted a State Implementation Plan (SIP) for the EPA designated 24-hour
PM, s Logan, Utah UT-ID nonattainment area in December of 2014. EPA approved the Cache
County Inspection and Maintenance program (implemented by the Bear River Health
Department) on September 9, 2015 (80 FR 54237) and it was included as an additional
reasonable control measure in the SIP on November 23, 2018 (83 FR 59315). Pursuant to Utah
Code Annotated 41-6a-1642(1), Cache County officials successfully implemented an I/M
program on January 1, 2014. Cache County’s I/M program is comprised of a decentralized test
and repair network and requires a biennial test for all light duty gasoline vehicles 1969 and
newer. Vehicles that are older than Model Year 1995 undergo Two Speed Idle (TSI) testing
procedures while vehicles newer than Model Year 1996 are required to undergo On Board
Diagnostic (OBD) testing procedures. The program exempts vehicles less than six years old from
an emission inspection. The details of the program can be found in Section X Part F of the Utah
SIP.

In December 2018 the Bear River Health Department proposed amending the Vehicle Emissions
and Maintenance program. The proposal made to the Cache County Council was to discontinue
the TSI program due to a diminishing fleet of older light duty gasoline vehicles participating
within the program combined with increasing cost of maintaining TSI testing equipment. The
Cache County Council passed the proposal to discontinue the TSI program with an effective date
of January 1, 2021. The Utah Division of Air Quality, EPA Region 8, and the Bear River Health
Department have been coordinating to ensure that the proposed I/M program changes do not
interfere with State and Federal air quality regulations.

Section 110(1) of the Clean Air Act (CAA) allows for revisions to a SIP so long as it does not
interfere with any applicable requirement concerning attainment and reasonable further progress
or any other applicable requirement of this chapter of the CAA. This 110(1) demonstration
addresses the removal of the /M Program TSI biennial testing procedure for Cache County in
2021 and shows that there will be minimal impact on the overall on-road mobile source
inventory within the Logan, UT-ID PM; s nonattainment area (NAA) from 2021-2026 and
demonstrates non-interference for other National Ambient Air Quality Standards (NAAQS)
being monitored in Cache County, Utah.

The removal of the TSI program will not interfere with the ability of the Logan, UT-ID NAA to
continue to attain the EPA 24 hour PM; s national ambient air quality standard despite a very
small increase in emissions. This document explains the emissions modeling assumptions used
to develop the on-road mobile emissions estimates for the 110(1) demonstration. The modeling
portion of the demonstration will cover the EPA MOVES model service life emissions credit for
the TSI program for the years 2021-2026. The TSI testing program covers light duty gasoline
vehicles that are older than Model Year 1995 and was established as a control strategy in the
Logan, UT-ID PM, s Nonattainment SIP (December 3, 2014).

The analysis simply looks at the emissions credit assigned to the overall I/M program, including

On Board Diagnostic (OBD) and TSI within Cache County within the 2021-2026 period and
compares it to the emissions credit without the TSI program (OBD only). Emission estimates are
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based on meteorological conditions that occurred during three PM; s episodes: 2011 January I-
12, 2013 December 7-19, and 2016 February 1-17. Inventory estimations were created at the
county level representing an average January weekday.

Emission estimates are confined to the EPA approved MOVES2014b (May 2017) emissions
model. This model produces emissions estimates for on-road vehicles by providing emissions
profiles for exhaust, evaporative, and wear conditions. Inputs include speeds, vehicle fuel
profiles and specifications, vehicle miles traveled (VMT), I/M program profiles, VMT mix,
vehicle age distributions, and meteorological conditions. Specific MOVES input parameters and
outputs can be found in the Cache IM Program 110(1).xIsx workbook and specific MOVES
modeling inputs can be furnished upon request.

Additional analysis was also performed comparing the PM, s SIP I/M 2015 program credit

that the EPA approved for Cache County to the new proposed I/M program for 2021. Ambient
air quality monitoring data from the Smithfield, Cache County site also demonstrates non-
interference with the NAAQS when looking at the small increase in emissions due to the
removal of the TSI program. Cache County, Utah is currently attaining the six NAAQS.

iii. MOVES Modeling Procedure

The discussion below identifies the procedures followed to model the episodic inventories.
The following agencies developed on-road mobile source emissions inventories:

CMPO: Cache Metropolitan Planning Organization
Utah Division of Air Quality

1. MOVES Default Database Enhancement for Local Roads

The local road enhancement allows the EPA MOVES2014b model to produce emissions
results according to the Highway Performance Monitoring System (HPMS) utilized by
the Federal Highway Administration, Utah Department of Transportation, Cache
Metropolitan Planning Organization (CMPO) and the Utah Division of Air Quality
(UDAQ). Arterial and local roads have very different travel characteristics. This
simplified approach allows each road type to have specific VMT, speed and vehicle
distribution by road type (vehicle mix) inputs. Modeling specific road types creates an
inventory approach that matches the HPMS road types that are reported within local
transportation plans.
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Modifications to Local Road Tables

Table Names Data Columns Description of Changes
avgspeeddistribution roadTypelD Road types rural local(32) and
drivescheduleassoc avgSpeedBinID urban local(52) added.
hourvmtfraction driveScheduleID

roadtype hourVMTFraction

roadtypedist roadDesc

zoneroadtype roadTypeVMTFraction

2. MOVES2014 Daily Pollutants

Pollutants selected for analysis:

Ammonia (NH3)

Oxides of Nitrogen (NOx)

PM; 5 & PM,q (Primary Exhaust, Brake, & Tire)
Sulfur Dioxide (SO2)

Volatile Organic Compounds (VOC)

3. MOVES2014b Local Model Inputs

County Data Manager Development

MOVES organizes data inputs into databases called County Data Manager (CDM) tables.
CDMs were developed for all of the Logan, UT-ID PM, s NAA for: 2021-2026, for an

average weekday in January.

(1) Average Speed Distribution and VMT

@)

Cache MPO obtained average speed distributions from its 2019 Travel Demand
Model. The TDM analyzes thousands of separate traffic segments called "links"
that together comprise the network of roads in Cache County. Each link is
assigned, for each of the four major time periods during the day (AM peak,
midday, PM peak and nighttime), an average speed, an increment of VMT and an
increment of VHT (vehicle hours traveled). A specific number of links are
assigned to each of the UDOT HPMS functional classes (road types, e.g., rural
local, urban local, rural minor arterial, urban minor arterial, and so on). In effect,
average speeds, VMT and VHT for each of the functional classes are combined to
obtain average speed, VMT and VHT for rural arterials, urban arterials, rural local
roads and urban local roads. (There are no interstates in Cache County).

AVFT (Diesel, Gasoline, Electric Fractions)

MOVES AVFT (alternative vehicle and fuel technology) was updated with 2017
State DMV registration data on fuel type for registered light duty vehicles
(passenger cars and light duty trucks). The fuel type data provided covers
gasoline, diesel, flex, and electric light duty vehicles. The DMV fractions were
specifically applied to all model years for passenger car and light duty trucks.
3eit-6
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(MOVES source types 21,31,32) MOVES2014a default AVFT values were used
for all remaining source type vehicles (MOVES sourcetypes 40-60).

(3) Fuel & HourVMTFraction

MOVES 2014a default fuel and hour VMT fraction parameters were used.

(4) HPMSvTypeYear (VMT)

Cache MPO VMT was constructed from its 2019 Travel Demand Model. UDOT
Division of Systems Planning and Programming provided 2017 VMT travel
fractions for FHWA vehicle classes grouped by Gross Vehicle Weight Rating
(GVWR) ranges. The travel fractions were obtained by county from automated
pneumatic counters that detect axle spacing and "weigh-in motion" (WIM)
counters placed on arterial, interstate, and local roads. UDOT also provided
average VMT daily adjustment factors (2016) to provide winter month and daily
activity detail. The VMT daily adjustment factors allow for the modeling of an
average weekday, Saturday, and Sunday in January.

(5) M Coverage

UDAQ constructed I/M Program coverages in consultation with the Bear River
Health Department in Cache County. The Cache County I/M program exempts
the first six model years and performs a biennial test on light duty gasoline
vehicles beginning in the seventh model year. Vehicles older than 1995 undergo
a TSI test and vehicles newer than 1996 undergo OBD. The EPA MOVES model
service life emissions credit for the TSI program is essentially removed in 2026.
The compliance rate was calculated utilizing EPA I/M reports and incorporated
the waiver rate, total OBD and TSI failures, and regulatory class coverage. This
work i1s shown in the Cache IM Program 110(1}.xIsx workbook.

(6) Road Type Distribution

UDOT Division of Systems Planning and Programming provided 2017 VMT
travel fractions for FHWA vehicle classes grouped by Gross Vehicle Weight
Rating (GVWR) ranges. The travel fractions were obtained by county from
automated pneumatic counters that detect axle spacing and "weigh-in motion"”
(WIM) counters placed on arterial, interstate, and local roads. CMPO TDM 2019

Zeii-7

P-071

ED_005329A_00000334-00137



EPA-2021-000565

VMT and Vehicle Mix data were used to construct road type distribution and
VMT by sourcetype.

(7) Source Type Age Distribution

(8)

Utah Department of Motor Vehicle (DMV) provided a single age distribution for
passenger cars (21) and light trucks (31,32) for 2017. The age distribution was
held constant for all years modeled. MOVES2014b default age distribution
values were used for all remaining source type vehicles.

Source Type Year (Vehicle Population)

CMPO utilized Utah DMV 2017 registration data for Model Years 2017-1969 for
motor cycles, passenger cars, and light duty trucks up to 10,000 GVWR. The
MOVES default vehicle fraction for these vehicles was used to determine the
difference between cars and trucks since the DMV data could not discern between
a passenger car and light duty truck. MOVES 2014a default vehicle populations
were used for heavy duty vehicles. The VMT growth rate from the CMPO travel
demand model was used to estimate future population growth.

(10) ZoneMonthHour (Meteorological Data)

The UDAQ Technical Analysis Section provided metrological conditions from
Meso West University of Utah from three PM, s episodes: 2011 January 1-12,
2013 December 7-19, and 2016 February 1-17. The UDAQ modeling section
provided hourly temperature and relative humudity profiles from representative
weather stations in Cache County. The meteorology data represents the hour by
hour average for all of the days in the 2011 January 1-12, 2013 December 7-19,
and 2016 February 1-17 PM3 s episodes. The average of all the hourly
temperatures and relative humidity readings over the three episodes for each
representative weather station was used to reflect the atmospheric conditions that
represent the PM, 5 season.

iv. Emissions Trend Estimates

The Logan, UT-ID PM; s Nonatttaiment SIP (December 3, 2014) established the TSI testing
biennial emissions control strategy that covers light duty gasoline vehicles that are older than
Model Year 1995. The purpose of this 110(I) demonstration is to show the amount of emissions
credit being lost by the removal of the TSI testing program in the Logan, UT-ID NAA in 2021.
Specifically, the demonstration shows the small amount of emissions credit being lost will not
interfere with the ability of the NAA to continue to attain the EPA 24 hour PM; 5 standard from

2021-2026.

The MOVES model service life credit for the TSI program will essentially phased out
completely by the year 2026. The MOVES model only accepts vehicle inputs covering 30
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model years. In 2026 the model year coverage is 2026-1996. This modeling concept does not
allow for the input of vehicles that are model year 1995 and older to be modeled in the year
2026. The emissions trends in Table 1 on page 12 shows the fading impact of the TSI program
in terms of reduced vehicles being tested and the result of diminishing emissions credit through
the 2021-2025 testing period.

MOVES 2014b vehicle input estimates regarding the removal of the TSI emissions program for
the years 2021-2026 for the Logan, UT-ID PM, s NAA shows that the number of pre-1996
biennial TSI vehicles being tested over time is declining. Meanwhile, the number of vehicles
undergoing biennial OBD testing program is growing (1996 and newer). In the year 2021, it is
estimated that the amount of pre-1996 TSI vehicles are estimated to be 1,899 vehicles. In 2025,
the number of pre-1996 TSI vehicles is trending downward toward 1,341 vehicles. Thisis a
result of the pre-1996 TSI vehicles getting older and leaving the fleet. Meanwhile in the same
period the number of vehicles that are 1996 and newer undergoing OBD is increasing. In the
year 2021 it is estimated that the number of 1996 and newer vehicles will be 28,325. In 2025,
that number is trending upward 30,958 vehicles being tested. The vehicle population of pre-
1996 TSI vehicles TSI is declining as older vehicles are being scrapped, while the 1996 OBD
vehicle population is growing as brand new vehicles are being purchased.

The MOVES 2014b emissions estimates for the TSI program shows that the emissions credit
from pre-1996 vehicles TSI is declining over a period of time as the overall vehicle population of
pre-1996 TSI vehicles declines. In 2021, the removal of the TSI program is projected to increase
emissions by an estimated .053 tons per day of NOx and VOC emissions combined, an increase
0f'2.53%. This is equivalent to increasing emissions by 107 pounds per day. In 2025 the
removal of the TSI program is projected to increase emissions by an estimated .036 tons per day
of NOx and VOC combined, an increase of 2.27%. This is equivalent to increasing emissions by
73 pounds per day. In 2026 the TSI emissions credit is essentially phased out of the EPA
MOVES emission model. (Please note that MOVES emissions model only provides TSI
emissions credits for Oxides of Nitrogen (NOx) and Volatile Organic Compounds (VOC).

Additional analysis was performed comparing the original 2015 SIP I/M program credit to the
new proposed I/M program for 2021. The original SIP I/M program (OBD+TSI) was estimated
to reduce emissions by .426 tons per day of NOx and VOC combined in 2015. In 2021, the
removal of the TSI program is projected to increase emission by an estimated .053 tons per day
of NOx and VOC emissions combined. This is equivalent to increasing emissions by 107
pounds per day. Using the emissions increase from the removal of the TSI program the original
2015 I/M program would have seen an estimated increase in NOx emissions by 11% and VOC
by 13%, or a combined 12% increase. This analytical approach is conservative and does not take
into account the shrinking vehicle population and emissions of pre 1996 vehicles, increase
vehicle population and emissions of 2017 newer model year vehicles that meet Federal Tier 3
emissions standards, and VMT growth. The conservative analysis does indicate that the previous
MOVES modeling demonstration showing a 2.53% increase in emissions in 2021 is within a
reasonable range.
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Cache Attainment SIP
/M Emissions Credit

TSI I/M Credit to be
removed for 2021

Cache Attainment SIP

/M Emissions Credit

Lost TSI Credit % for 2015

for 2015 OBD + TSI for 2015 OBD
NOX VOC NOx+VoC NOx  VOC  NOx+VOC NOx  VOC  NOx+VoC NOx voC NOxX +VOC
Tons PerDay  0.214 0.2 0.426 0.025  0.029 0.053 0.189 0.183
-11.45%  -13.44% -12.44%
LBS Per Day 428 424 852 49 57 107 379 367

The design values at the monitor in Smithfield, Cache County are in compliance with the
following NAAQS and indicate that a 2.5% increase in NOx and VOC emissions combined will

not interfere with Cache County, Utah being able to attain the NAAQS.

Ozone 0.062 0.063 0.069 0.064 0.07 ppm
PM 2.5 98 %tile 34 36 27.9 33 35 ug/m3
PM 2.5 Annual Mean 7.6 7.9 7.3 7.6 12 ug/m3
PM 10 o] 0 0 0 1 Est. Exceedances
NG2 37 37 30 35 100 ppb

The table below shows the most current air quality standards for the six criteria air pollutants and
Cache County’s designation status with respect to each standard.

Cuirent National Ambient Alr Quality Standards and Designation Status For Cache County UT

Poliutant Prlmar:\/l{t\:eqcsondary Averaging Time Level Designation Status
o ori 8-hour 9 ppm Attainment
rimar
Y 1-hour 35 ppm Attainment
. Rolling 3 month 3 .
Lead Primary and Secondary average 0.15 pg/m Attainment
Primary 1-hour 100 ppb Attainment
NO,
Primary and Secondary Annual 53 ppb Attainment
Ozone Primary and Secondary 8-hour 0.070 ppm Attainment
PM; .5 Primary A | 12 pg/m’ Attainment
nnua

Secondary 15 pg/m’ Attainment

Primary and Secondary 24-hour 35 pg/m’ Nonattainment
PMyq Primary and Secondary 24-hour 150 pg/m’ Attainment
S02 Primary 1-hour 75 ppb Attainment
Secondary 3-hour 0.5 ppm Attainment
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Although Logan, UT-ID is currently designated as a nonattainment area for the 24-hr PM; s
NAAQS, on October 19, 2018 (83 FR 52983), the EPA published a final determination that
based on the validated data from 2015-2017, the Logan, UT-ID nonattainment area attained the
2006 primary and secondary 24-hr PM2.5 NAAQS by the December 31, 2017 attainment date.
Utah will submit a redesignation request to EPA in 2019.

The CAA 110(1) demonstration regarding the removal of the I/M TSI for Cache County, Utah in
2021 finds that there will be minimal impact on the overall on-road mobile source inventory
within the Logan, UT-ID PM, s NAA from 2021-2026. The TSI test program covers light duty
gasoline vehicles that are older than Model Year 1995. The MOVES 2014b vehicle population
and emissions estimates clearly indicate a shrinking vehicle population and emissions from pre-
1996 TSI light duty gasoline vehicles. The increase in emissions from the MOVES analysis
indicated a 2.5% increase of NOx and VOC combined.
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Table 1. Cache County On-Road Mobile Source Emissions for Average Winter Weekday (Tons Per Day)
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v, Appendix: Inventories For 110(1) Demonstration

Input files will be furnished upon request:

vi. References

The following documents were used as references in creating the 110(1) demonstration:

1. U.S. Environmental Protection Agency, Office of Transportation and Air Quality (OTAQ),
Assessment and Standards Division, "MOVES2014a User Guide”, EPA-420-B-095, November
2015, https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100NNCY txt

2. U.S. Environmental Protection Agency, OTAQ, Transportation and Regional Programs
Division, “MOVES2014 and 2014a Technical Guidance: Using MOVES to Prepare
Emission Inventories for State Implementation Plans and Transportation Conformity”,
EPA-420-B-15-093),

https://nepis.epa.gov/Exe/ZyPDF .cgi?Dockey=P100NNOIL. txt , November 2015.

4. I/M Programs Bear River Health Department, 655 East 1300 North. Logan, UT 84341, 801-
792-6500

5. MESOWEST UTAH, (met data archive), University of Utah, Department of Atmospheric
Sciences, http://mesowest.utah.edu/.

6. US EPA Design Value Report May 6, 2019
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SPECIAL NOTICES

Environmental Quality
Air Quality

Utah State Implementation Plan, Section X, Vehicle Inspection and Maintenance Program, Parts Aand F

On 06/05/2019, the Utah Air Quality Board proposed for a 30-day public comment period, amendments to SIP Section X.
Vehicle Inspection and Maintenance Program, Parts A and F. More information on the proposed SIP amendment, to include the
amended text of the plan and its supporting 110(l) demonstration, is available for review at: https://deq.utah.gov/public-notices-
archive/air-quality-rule-plan-changes-open-public-comment.

The comment period closes at 5:00 p.m. on 07/31/2019. Comments postmarked on or before that date will be accepted.
Comments may be submitted by electronic mail to. mberger@utah.gov or may be mailed to:

ATTN: SIP Section X, Vehicle Maintenance Program
Bryce Bird, Director

Utah Division of Air Quality

PO Box 144820

Salt Lake City, UT 84114-4820

End of the Special Notices Section
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NOTICES OF PROPOSED RULES

DAR File No. 43793

(a) conducting the annual application process and awarding
of funds;

(b) monitoring program implementation; and

(c) gathering and reporting required data.

——3|(2) An LEA that receives program grant money shall
annually provide to the Superintendent the information that is
necessary for the Board's report to the Utah Intergenerational Welfare
Reform Commission as required by Subsection 53F-5-207(7).

[(9](3) The annual report required under Subsection S3F-5-
207(7) shall include:

(a) the progress of LEA programs in expending grant
money;

(b) the progress of LEA programs in improving the
academic achievement of children affected by intergenerational
poverty; and

(c) the LEA's coordination efforts with the Department of
Workforce Services, the Department of Health, the Department of
Human Services, and the juvenile courts.

KEY: public schools, poverty, intervention

Date of Enactment or Last Substantive Amendment: [Augustis
2016]2019

Authorizing, and Implemented or Interpreted Law: Art X Sec 3;
53E-3-401(4); S3F-5-207

Environmental Quality, Air Quality
R307-110-31
Section X, Vehicle Inspection and
Maintenance Program, Part A, General
Requirements and Applicability

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 43806
FILED: 06/13/2019

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Utah Air Quality Board (Board) has proposed
for public comment amended Utah State Implementation
Plan, Section X, Part A. As a result, Section R307-110-31
incorporates Section X, Part A into the rule, and must be
amended to change the Board adoption date to the
anticipated adoption date of the amended plan.

SUMMARY OF THE RULE OR CHANGE: Section R307-110-
31 is amended by changing the date of the last adoption by
the Air Quality Board to 90/04/2019.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

MATERIALS INCORPORATED BY REFERENCE:
¢ Updates Utah State Implementation Plan Section
X, Part A, Vehicle Inspection and Maintenance
Program, General Requirements and Applicability,
published by Utah Division of Air Quality, 09/04/2019

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This rule change is not expected to
have any fiscal impact on the state budget.

¢ LOCAL GOVERNMENTS: This rule change is not expected
to have any fiscal impact on local governments.

¢ SMALL BUSINESSES: This rule change is not expected to
have any fiscal impact on small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule change is not expected to have any fiscal impact on
persons other than small businesses, businesses, or local
government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This
rule change will not have a compliance cost for affected
persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
After conducting a thorough analysis, it was determined that
this proposed rule amendment will not result in a fiscal impact
to businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 07/31/2019

THIS RULE MAY BECOME EFFECTIVE ON: 09/04/2019

AUTHORIZED BY: Bryce Bird, Director

Appendix 1: Regulatory Impact Summary Table*

Fiscal Costs FY 2020 FY 2021 FY 2022
State Government $0 $0 $0
Local Government $0 $0 $0
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DAR File No. 43806

NOTICES OF PROPOSED RULES

Small Businesses $0 $0 $0
Non-Small Businesses |$0 $0 $0
Other Person $0 $0 $0
Total Fiscal Costs: $0 $0 $0

Fiscal Benefits

State Government $0 $0 $0
Local Government 30 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses | 3$0 $0 $0
Other Persons $0 $0 $0
Total Fiscal | $0 $0 $0
Benefits:

Net Fiscal Benefits: |30 $0 $0

*This table only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts for State Government, Local
Government, Small Businesses and Other Persons are described in the
narrative. Inestimable impacts for Non-Small Businesses are described
in Appendix 2.

Appendix 2: Regulatory Impact to Non-Small Businesses

This rule change is not expected to have any fiscal impacts on non-
small businesses' revenues or expenditures, because each county
implements their own Inspection and Maintenance programs. 'This rule
only incorporates those existing plans into the State Implementation
Plan.

The Executive Director of the Department of Environmental Quality,
Alan Matheson, has reviewed and approved this fiscal analysis.

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State Implementation Plan.
R307-110-31. Section X, Vehicle Inspection and Maintenance
Program, Part A, General Requirements and Applicability.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, General Requirements
and Applicability, as most recently amended by the Utah Air Quality
Board on [Peeember-5]September 4, 201[2]9, pursuant to Section 19-
2-104, is hereby incorporated by reference and made a part of these
rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment: [MarehS;-]
2019

Neotice of Continuation: January 27, 2017

Authorizing, and Implemented or Interpreted Law: 19-2-104

Environmental Quality, Air Quality
R307-110-36
Section X, Vehicle Inspection and
Maintenance Program, Part F, Cache
County

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 43807
FILED: 06/13/2019

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Utah Air Quality Board (Board) has proposed
for public comment amended Utah State Implementation
Plan, Section X, Part F. As a result, Section R307-110-36
incorporates Section X, Part F into this rule, must be
amended to change the Board adoption date to the
anticipated adoption date of the amended plan.

SUMMARY OF THE RULE OR CHANGE: Section R307-110-
36 is amended by changing the date of the last adoption by
the Air Quality Board to 09/04/2019.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

MATERIALS INCORPORATED BY REFERENCE:
¢ Updates Utah State Implementation Plan Section
X, Part A, Vehicle Inspection and Maintenance
Program, General Requirements and Applicability,
published by Utah Division of Air Quality, 09/04/2019

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This rule change is not expected to
have any fiscal impact on the state budget.

¢ LOCAL GOVERNMENTS: This rule change is not expected
to have any fiscal impact on local governments.

¢ SMALL BUSINESSES: This rule change is not expected to
have any fiscal impact on small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule change is not expected to have any fiscal impact on
persons other than small businesses, businesses, or local
government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This
rule change will not have a compliance cost for affected
persons.
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DAR File No. 43806

NOTICES OF PROPOSED RULES

Small Businesses $0 $0 $0
Non-Small Businesses |$0 $0 $0
Other Person $0 $0 $0
Total Fiscal Costs: $0 $0 $0

Fiscal Benefits

State Government $0 $0 $0
Local Government 30 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses | 3$0 $0 $0
Other Persons $0 $0 $0
Total Fiscal | $0 $0 $0
Benefits:

Net Fiscal Benefits: |30 $0 $0

*This table only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts for State Government, Local
Government, Small Businesses and Other Persons are described in the
narrative. Inestimable impacts for Non-Small Businesses are described
in Appendix 2.

Appendix 2: Regulatory Impact to Non-Small Businesses

This rule change is not expected to have any fiscal impacts on non-
small businesses' revenues or expenditures, because each county
implements their own Inspection and Maintenance programs. 'This rule
only incorporates those existing plans into the State Implementation
Plan.

The Executive Director of the Department of Environmental Quality,
Alan Matheson, has reviewed and approved this fiscal analysis.

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State Implementation Plan.
R307-110-31. Section X, Vehicle Inspection and Maintenance
Program, Part A, General Requirements and Applicability.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, General Requirements
and Applicability, as most recently amended by the Utah Air Quality
Board on [Peeember-5]September 4, 201[2]9, pursuant to Section 19-
2-104, is hereby incorporated by reference and made a part of these
rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment: [MarehS;-]
2019

Neotice of Continuation: January 27, 2017

Authorizing, and Implemented or Interpreted Law: 19-2-104

Environmental Quality, Air Quality
R307-110-36
Section X, Vehicle Inspection and
Maintenance Program, Part F, Cache
County

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 43807
FILED: 06/13/2019

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Utah Air Quality Board (Board) has proposed
for public comment amended Utah State Implementation
Plan, Section X, Part F. As a result, Section R307-110-36
incorporates Section X, Part F into this rule, must be
amended to change the Board adoption date to the
anticipated adoption date of the amended plan.

SUMMARY OF THE RULE OR CHANGE: Section R307-110-
36 is amended by changing the date of the last adoption by
the Air Quality Board to 09/04/2019.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)(a)

MATERIALS INCORPORATED BY REFERENCE:
¢ Updates Utah State Implementation Plan Section
X, Part A, Vehicle Inspection and Maintenance
Program, General Requirements and Applicability,
published by Utah Division of Air Quality, 09/04/2019

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This rule change is not expected to
have any fiscal impact on the state budget.

¢ LOCAL GOVERNMENTS: This rule change is not expected
to have any fiscal impact on local governments.

¢ SMALL BUSINESSES: This rule change is not expected to
have any fiscal impact on small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule change is not expected to have any fiscal impact on
persons other than small businesses, businesses, or local
government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This
rule change will not have a compliance cost for affected
persons.
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NOTICES OF PROPOSED RULES

DAR File No. 43807

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
After conducting a thorough analysis, it was determined that
this proposed rule amendment will not resuit in a fiscal impact
to businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mark Berger by phone at 801-536-4000, by FAX at 801-
536-0085, or by Internet E-mail at mberger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 07/31/2019

THIS RULE MAY BECOME EFFECTIVE ON: 09/04/2019

AUTHORIZED BY: Bryce Bird, Director

Appendix 1: Regulatory Impact Summary Table*

Fiscal Costs FY 2020 FY 2021 FY 2022
State Government $0 $0 $0
Local Government 30 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses |$0 $0 $0
Other Person $0 $0 $0
Total Fiscal Costs: $0 $0 $0
Fiscal Benefits

State Government $0 $0 $0
Local Government $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses | $0 $0 $0

Other Persons $0 $0 $0
Total Fiscal | $0 $0 $0
Benefits:

Net Fiscal Benefits: $0 $0 $0

*This table only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts for State Government, Local
Government, Small Businesses and Other Persons are described in the
narrative. Inestimable impacts for Non-Small Businesses are described
in Appendix 2.

Appendix 2: Regulatory Impact to Non-Small Businesses

This rule change is not expected to have any fiscal impacts on non-
small businesses' revenues or expenditures, because each county
implements their own Inspection and Maintenance programs. This rule
only incorporates those existing plans into the State Implementation
Plan.

The Executive Director of the Department of Environmental Quality,
Alan Matheson, has reviewed and approved this fiscal analysis.

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State Implementation Plan.
R307-116-36. Section X, Vehicle Inspection and Maintenance
Program, Part E, Cache County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part F, Cache County, as most
recently adopted by the Utah Air Quality Board on [Nevember
6|September_4, 201[3]9, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment: [Mareh5;]
2019

Notice of Continuation: January 27, 2017

Authorizing, and Implemented or Interpreted Law: 19-2-104

Environmental Quality, Air Quality

R307-204
Emission Standards: Smoke
Management

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 43808
FILED: 06/13/2019

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: H.B. 155, signed 03/21/2019, amended Section
19-2-107.5: Solid Fuel Buming. As a result, Rule R307-204
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SPECIAL NOTICES

Environmental Quality
Air Quality

Utah State Implementation Plan, Section X, Vehicle Inspection and Maintenance Program, Parts Aand F

On 06/05/2019, the Utah Air Quality Board proposed for a 30-day public comment period, amendments to SIP Section X.
Vehicle Inspection and Maintenance Program, Parts A and F. More information on the proposed SIP amendment, to include the
amended text of the plan and its supporting 110(l) demonstration, is available for review at: https://deq.utah.gov/public-notices-
archive/air-quality-rule-plan-changes-open-public-comment.

The comment period closes at 5:00 p.m. on 07/31/2019. Comments postmarked on or before that date will be accepted.
Comments may be submitted by electronic mail to. mberger@utah.gov or may be mailed to:

ATTN: SIP Section X, Vehicle Maintenance Program
Bryce Bird, Director

Utah Division of Air Quality

PO Box 144820

Salt Lake City, UT 84114-4820

End of the Special Notices Section
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DAQ-081-19

MEMORANDUM

TO: Air Quality Board

THROUGH: Bryce C. Bird, Executive Secretary

FROM: Mat Carlile, Environmental Planning Consultant

DATE: August 16, 2019

SUBJECT: PROPOSE FOR FINAL ADOPTION: Amend SIP Section X, Part A, Vehicle Inspection

and Maintenance Program, General Requirements and Applicability; and Part F, Vehicle
Inspection and Maintenance Program, Cache County.

Utah Code Annotated 41-6a-1642 gives authority to each county to design and manage a vehicle inspection
and maintenance (I/M) program when it is required to attain and maintain any national ambient air quality
standard. Section X incorporates these county programs into the Utah State Implementation Plan (SIP).
Section X, Part A summarizes I/M requirements that are common among all I/'M programs. Subparts B
through F contain the requirements for each county’s unique I/M program. Section X, Part F is the section
unique to Cache County’s /M program. On June 5, 2019, the Board proposed for public comment the
amendments to SIP Section X, Parts A and F.

The amendments to Part A incorporate amendments to Utah Code 41-6a-1642. Additionally, language has
been added to clarify that counties must consult with the DAQ before making any changes to their
program. These amendments do not change the overall I/M programs. The amendments to Part F remove
the tailpipe emission inspection two speed idle Test (TSI) currently required for vehicles manufactured
before 1996.

During the public comment period, a backsliding demonstration was provided that demonstrated that the
removal of TSI would not interfere with any Clean Air Act (CAA) requirement concerning attainment of

an air quality standard. This analysis is required under Section 110(1) of the CAA when removing control
measures from the SIP.
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A public comment period was held from July 1 to July 31, 2019. No comments were received and no
public hearing was requested.

Recommendation: Staff recommends the Board adopt the amended SIP Section X, Parts A and F as
proposed.
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DAQ-079-19

MEMORANDUM

TO: Air Quality Board

THROUGH: Bryce C. Bird, Executive Secretary

FROM: Mat Carlile, Environmental Planning Consultant

DATE: August 16, 2019

SUBJECT:  FINAL ADOPTION: Amend R307-110-31. Section X, Vehicle Inspection and

Maintenance Program, Part A, General Requirements and Applicability; and R307-110-36.
Section X, Vehicle Inspection and Maintenance Program, Part F, Cache County.

When sections of the State Implementation Plan (SIP) are amended by the Board, those sections must be
incorporated into the Air Quality Rules. On June 5, 2019, the Board proposed amendments to R307-110-31
and R307-110-36 to incorporate into its rule changes made to Section X, Vehicle Inspection and
Maintenance Program, Parts A and F.

A public comment period was held from July 1 to July 31, 2019. No comments were received, and no
hearing was requested.

Recommendation: Staff recommends that the Board adopt R307-110-31 and R307-110-36 as proposed.
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R307-110-31
File number 43806 AMD
Effective September S, 2019

CERTIFIED A TRUE COPY
Office of Administrative Rules
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R307. Environmental Quality, Air Quality.
R307-110. General  Requirements: State
Implementation Plan.
R307-110-31. Section X, Vehicle Inspection and
Maintenance Program, Part A, General Requirements
and Applicability.

The Utah State Implementation Plan, Section X,
Vehicle Inspection and Maintenance Program, Part A, General
Requirements and Applicability, as most recently amended by
the Utah Air Quality Board on September 4, 2019, pursuant to
Section 19-2-104, is hereby incorporated by reference and
made a part of these rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment:
September 5, 2019

Notice of Continuation: January 27, 2017

Authorizing, and [mplemented or Interpreted Law:
19-2-104

l--dar--
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R307-110-36
File number 43807 AMD
Effective September S, 2019

CERTIFIED A TRUE COPY
Office of Administrative Rules
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R307. Environmental Quality, Air Quality.
R307-110. General  Requirements: State
Implementation Plan.
R307-110-36. Section X, Vehicle Inspection and
Maintenance Program, Part F, Cache County.

The Utah State Implementation Plan, Section X,
Vehicle Inspection and Maintenance Program, Part F, Cache
County, as most recently adopted by the Utah Air Quality
Board on September 4, 2019, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these
rules.

KEY: air pollution, PM10, PM2.5, ozone

Date of Enactment or Last Substantive Amendment:
September 5, 2019

Notice of Continuation: January 27, 2017

Authorizing, and Implemented or Interpreted Law:
19-2-104

t--dar--
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NOTICES OF
RULE EFFECTIVE DATES

State law provides for agencies to make their administrative rules effective and enforceable after publication in the
Utah State Bulletin. In the case of Proposep RuLes or CHancEs iIN Prorosep RuLes with a designated comment period,
the law permits an agency to make a rule effective no fewer than seven calendar days after the close of the public
comment period, nor more than 120 days after the publication date. In the case of CHances IN Prorosep RuLes with
no designated comment period, the law permits an agency to make a rule effective on any date including or after
the thirtieth day after the rule's publication date, but not more than 120 days after the publication date. If an agency
fails to file a Nomnce oF EFFecTive Dare within 120 days from the publication of a Prorosep RuLk or a related CHance N
Proposep RuLk the rule lapses.

Agencies have notified the Office of Administrative Rules that the rules listed below have been made effective.

Notices oF EFFecTive Date are governed by Subsection 63G-3-301(12), Section 63G-3-303, and Sections R15-4-5a

and R15-4-5b.

Abbreviations

AMD = Amendment

CPR = Change in Proposed Rule
NEW = New Rule

R&R = Repeal & Reenact

REP = Repeal

Environmental Quality

Air Quality

No. 43806 (AMD): R307-110-31. Section X, Vehicle
Inspection and Maintenance Program, Part A, General
Requirements and Applicability

Published: 07/01/2019

Effective. 09/05/2019

No. 43807 (AMD): R307-110-36. Bection X, Vehicle
Inspection and Maintenance Program, Part F, Cache County
Published: 07/01/2019

Effective: 09/05/2019

No. 43808 (AMD): R307-204. Emission Standards: Smoke
Management

Published: 07/01/2019

Effective: 09/05/2019

Health

Family Health and Preparedness, Emergency Medical
Services

No. 43881 (AMD): R426-2. Emergency Medical Services
Provider Designations for Pre-Hospital Providers, Critical

Incident Stress Management and Quality Assurance Reviews

Published: 08/01/2019
Effective: 09/11/2019

No. 43882 (AMD): R426-4. Operations
Published: 08/01/2019
Effective: 09/11/2019

Regents (Board of)

Administration

No. 43853 (NEW): R765-620. Access Utah Promise
Scholarship Program

Published: 08/01/2019

Effective: 09/10/2019

Tax Commission

Administration

No. 43883 (AMD): R861-1A-46. Procedures for Purchaser
Refund Requests Pursuant to Utah Code Ann. Sections 59-1-
1410 and 59-12-110

Published: 08/01/2019

Effective: 09/12/2019

Auditing

No. 43884 (AMD): R865-1958-93. Waste Tire Recycling Fee
Pursuant to Utah Code Ann. Section 19-6-808

Published: 08/01/2019

Effective: 09/12/2019

Property Tax

No. 43885 (AMD): R884-24P-24. Form for Notice of
Property Valuation and Tax Changes Pursuant to Utah Code
Ann. Sections 59-2-918.5 through 59-2-924

Published: 08/01/2019

Effective: 09/12/2019
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I, Liam O. Thrailkill, Rules Coordinator for the Utah Division of Air Quality, do hereby
certify that the public comment periods held to receive comments regarding R307-110-31 (DAR
#43806) and R307-110-36 (DAR #43807) were held in accordance with the information
provided in the published public notices and as defined in Utah Code 19-2-109. The changes
regarding R307-204 were adopted by the Utah Air Quality Board on September 4, 2019.

Signed this 5 day of November 2019.

Digitally signed by Liam O. Thrailkill
L H O T h M I k' l DN: cn=Liam O. Thrailkill, o=Division of Air
Ial l I ® ral I Quality, ou, email=lthrailkill@utah.gov, c=US

Date:2019.11.05 15:52:00 -07'00'
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Department of Air Quality Board

. . Erin Mendenhall Chair

Env1r0nmenta] Quahty Cassady Kristensen, Vice-Chair

Kevin R. Cromar

Alan Matheson Mitra Basiri Kashanchi

FExecutive Director Randal S. Martin

State Of Utah Alan Matheson

DIVISION OF AIR QUALITY Arnold W. Reitze Jr.

GARY R. HERBERT Bryce C. Bird Michael Smith

Governor Director William C. Stringer

Bryce C. Bird,

SPENCER J. COX Executive Secretary
Lieutenant Governor

DAQ-090-18

UTAH AIR QUALITY BOARD MEETING
DRAFT AGENDA

Wednesday, January 2, 2019
195 North 1950 West, Salt Lake City, Utah 84116

Board Working Lunch - 11:30 a.m.
Four Corners Conference Rooms (4™ Floor)

Staff update on the Division of Air Quality Compliance Program.
Board Meeting — 1:30 p.m.
Conference Room 1015 (1* Floor)
I. Call-to-Order
II. Date of the Next Air Quality Board Meeting: February 6, 2019
1.  Approval of the Minutes for November 7, 2018, Board Meeting.
IV. Final Adoption: SIP Subsection IX.A.31: Control Measures for Area and Point Sources, Fine

Particulate Matter, Serious Area PM, 5 SIP for the Salt Lake City, UT Nonattainment Area, as
Amended. Presented by Bill Reiss.

V. Final Adoption: Change in Proposed Rule R307-110-10. Section IX, Control Measures for Area
and Point Sources, Part A, Fine Particulate Matter. Presented by Thomas Gunter.

VI. Final Adoption: SIP Subsection IX. Part H: Emission Limits and Operating Practices. Specifically
Requirements in Subparts H. 1, 2, 11, and 12, as Amended. Presented by Bill Reiss.

VII. Final Adoption: Change in Proposed Rule, R307-110-17. Section IX, Control Measures for Area
and Point Sources, Part H, Emission Limits. Presented by Thomas Gunter.

VII. Final Adoption: Change in Proposed Rule R307-511. Oil and Gas Industry: Associated Gas
Flaring. Presented by Thomas Gunter.

195 North 1950 West ¢ Salt Lake City, Utah
Mailing Address: P.O. Box 144820 « Salt Lake City, Utah 84114-4820
Telephone (801) 536-4000 « Fax (801) 536-4099 « T.D.D. (801) 903-3978
www.deq.utah.gov
Printed on 100% recycled paper
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DAQ-090-18
Page 2

IX. Informational Items.
Regional Haze State Implementation Plan Amendment. Presented by Jay Baker.

Air Toxics. Presented by Robert Ford.
Compliance. Presented by Jay Morris and Harold Burge.

Monitoring. Presented by Bo Call.
Other Items to be Brought Before the Board.
Board Meeting Follow-up Items.

mmg 0w

In compliance with the Americans with Disabilities Act, individuals with special needs (including anxiliary communicative aids
and services) should contact Larene Wyss, Office of Human Resources at (801) 536-4281, TDD (801) 536-4284 or by email

at Iwyss@utah.gov.
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Department of
Environmental Quality

o e Alan Matheson
RE AT N . .
Executive Director

State of Utah
DIVISION OF AIR QUALITY
GARY R. HERBERT Bryce C. Bird
Governor Director

SPENCER J. COX
Lieutenant Governor

DAQ-093-18

MEMORANDUM

TO: Air Quality Board

THROUGH: Bryce C. Bird, Executive Secretary

FROM: Bill Reiss, Environmental Engineer

DATE: December 18, 2018

SUBJECT:  FINAL ADOPTION: SIP Subsection IX.A.31: Control Measures for Area and Point

Sources, Fine Particulate Matter, Serious Area PM2.5 SIP for the Salt Lake City, UT
Nonattainment Area, as amended.

On December 14, 2009, EPA designated the Salt Lake City, UT PM; s Nonattainment Area. Utah
was required to submit a Moderate Area nonattainment plan for the area that demonstrated either
1} attainment of the National Ambient Air Quality Standard (NAAQS) by an attainment date,
established as December 31, 2015, or alternately 2) that attainment by such date was
impracticable.

The Moderate Area plan submitted by Utah demonstrated the latter, and after the attainment date
had arrived, EPA determined that the area did not meet the NAAQS. This finding led to a re-
classification of the SLC PM, 5 nonattainment area from Moderate to Serious, and a new
requirement for the State to submit a Serious Area State Implementation Plan (SIP) to the EPA.

A Serious Area SIP must include Best Available Controls Measures and Technologies (BACM
/BACT) and a demonstration of attainment no later than 10 years after the year in which the area
had been initially designated nonattainment, i.e., December 31, 2019.

The Division of Air Quality proposed its plan to address these requirements to the Board on
September 5, 2018. The demonstration of attainment includes a modeled evaluation of the airshed
with respect to emission reductions expected in time for 2019. It is supplemented by additional

195 North 1950 West » Salt Lake City, Utah
Mailing Address: P.O. Box 144820 « Salt Lake City, Utah 84114-4820
Telephone (801) 536-4000 » Fax (801) 536-4099 « T.D.D. (801) 536-4284
www.deq.utah. gov
Printed on 100% recycled paper
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DAQ-093-18
Page 2

information that comprises a weight of evidence that concludes the SLC nonattainment area will
likely be able to demonstrate attainment of the 2006, 24-hour PM» s health standard by the
attainment date of December 31, 2019.

The plan includes necessary elements to support the demonstration, control strategy, and
implementation of the plan. These elements include emissions inventories, mobile source
emission budgets, quantitative milestones which demonstrate reasonable further progress toward
attainment, and contingency measures.

The BACM /BACT requirements (in Part H) for stationary point sources had been proposed
already (on June 6, 2018) as an element that was “generally independent” of the attainment
demonstration underlying the Serious Area SIP. Comments received on the earlier BACT
requirements in Part H took issue with this stated disconnection from the broader SIP and its
underlying attainment demonstration.

The point was later underscored during the proposal to release this Part A for public comment,
and the Board responded by releasing, for public comment, alongside Part A.31, the original
comment made in the context of Part H. This comment included a collection of modeling analyses
demonstrating, for each of the PM» s Plan Precursors (NOy, SOy, VOC, and NH3), that the
emissions from existing major stationary sources located in the nonattainment area do not
contribute significantly to PM» s levels that exceed the standard in the area.

The PM, s Implementation Rule allows that a state may elect to submit to the EPA one or more
precursor demonstrations. If the State does submit such a demonstration to EPA and EPA
approves the demonstration, then for the PM, s Plan Precursor(s) for which EPA has approved the
demonstration, the state is not required to identify and evaluate potential control measures to
reduce emissions from any existing major stationary sources.

A 30-day period of public review surrounding Part A, as well as the associated precursor
demonstration comment, was held throughout the month of October. Numerous comments were
received. They have been summarized and responded to in Attachment B to this memorandum.
Certainly, many of the more significant comments surround the petition to incorporate the various
major stationary source precursor demonstrations. Anticipating as much, DAQ had indicated it
would independently evaluate the contribution made by existing major stationary sources to the
PM; 5 levels addressed by this Serious Area SIP. DAQ’s (draft) analysis is included here as
Attachment C, and informs its responses to these comments.

Additionally, Part H was re-proposed for public comment on October 3™, and a 30-day period of
public review was held for it throughout the month of November. Both Part A and Part H have
been brought before the Board today for final adoption.

Most significantly, staff is recommending that Utah not elect to include any major stationary
source PM; s precursor demonstration in its Serious Area SIP at this time. Furthermore, it is
recommending that the emission limits and operating conditions articulated for major stationary
sources in Part H not be made conditional on the approval by EPA of any such major stationary
source precursor demonstration.
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Staff Recommendation: Staff recommends that the Board adopt SIP Subsection IX.A.31: Control
Measures for Area and Point Sources, Fine Particulate Matter, Serious Area PM; s SIP for the Salt
Lake, UT Nonattainment Area, as amended.

Attachment A: Amended SIP Subsection IX. Part A.31: Control Measures for Area and Point
Sources, Fine Particulate Matter, Serious Area PM, s SIP for the Salt Lake, UT Nonattainment
Area.

Attachment B: Response to Comments Received During the Previous SIP Subsection IX. Part A
Comment Period

Attachment C: “Draft UDAQ Major Stationary Source Precursor Demonstration for the Salt Lake
City 24-hour PM 5 Serious non-attainment Area”
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CAMX
CTG
DAQ
EPA
FRM
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MATS
MPO
MVEB
ug/m’
Micron
NAAQS
NESHAP
NH;
NOy
NSPS
NSR
PM
PMyq
PM> s
RACM
RACT
RFP
SIP
SMAT
SMOKE
SO,
SO,
TSD
VOC
UAC
UWEPS
WRF

Acronyms

Best Available Control Technology

Clean Air Act

Code of Federal Regulations

Comprehensive Air Quality Model with Extensions
Control Techniques Guideline Documents

Utah Division of Air Quality (also UDAQ)
Environmental Protection Agency

Federal Reference Method

Maximum Available Control Technology

Model Attainment Test Software

Metropolitan Planning Organization

Motor Vehicle Emissions Budget

Micrograms Per Cubic Meter

One Millionth of' a Meter

National Ambient Air Quality Standards

National Emissions Standards for Hazardous Air Pollutants
Ammonia

Nitrogen Oxides

New Source Performance Standard

New Source Review

Particulate Matter

Particulate Matter Smaller Than 10 Microns in Diameter
Particulate Matter Smaller Than 2.5 Microns in Diameter
Reasonably Available Control Measures
Reasonably Available Control Technology
Reasonable Further Progress

State Implementation Plan

Software for Model Attainment Test

Sparse Matrix Operator Kernal Emissions

Sulfur Dioxide

Sulfur Oxides

Technical Support Document

Volatile Organic Compounds

Utah Administrative Code

Utah Wintertime Fine Particulate Study

Weather Research and Forecasting
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Chapter 1 — INTRODUCTION AND
BACKGROUND

1.1 Fine Particulate Matter

According to EPA’s website, particulate matter, or PM, is a complex mixture of
extremely small particles and liquid droplets. Particulate matter is made up of a number
of components, including acids (such as nitrates and sulfates), organic chemicals, metals,
and soil or dust particles.

The size of particles is directly linked to their potential for causing health problems. EPA
is concerned about particles that are 10 micrometers in diameter or smaller because those
are the particles that generally pass through the throat and nose and enter the lungs. Once
inhaled, these particles can affect the heart and lungs and cause serious health effects.
Other negative effects are reduced visibility and accelerated deterioration of buildings.

EPA groups particle pollution into two categories:

e "Inhalable coarse particles,” such as those found near roadways and dusty industries,
are larger than 2.5 micrometers and smaller than 10 micrometers in diameter. Utah
has previously addressed inhalable coarse particles as part of its PM o SIPs for Salt
Lake and Utah Counties, but this fraction is not measured as PM, s and will not be a
subject for this nonattainment SIP.

e "Fine particles," such as those found in smoke and haze, are 2.5 micrometers in
diameter and smaller and thus denoted as PM, s. These particles can be directly
emitted from sources such as forest fires, or they can form when gases emitted from
power plants, industries and automobiles react in the air.

PM concentration is reported in micrograms per cubic meter or pg/m’. The particulate is

collected on a filter and weighed. This weight is combined with the known amount of air
that passed through the filter to determine the concentration in the air.

1.2 Health and Welfare Impacts of PM, 5

Numerous scientific studies have linked particle pollution exposure to a variety of
problems, including:

¢ increased respiratory symptoms, such as irritation of the airways, coughing, or
difficulty breathing, for example;
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¢ decreased lung function;

e aggravated asthma;

¢ development of chronic bronchitis;

¢ irregular heartbeat;

e nonfatal heart attacks; and

¢ pre-mature death in people with heart or lung disease.

People with heart or lung diseases, children and older adults are the most likely to be
affected by particle pollution exposure. However, even healthy people may experience
temporary symptoms from exposure to elevated levels of particle pollution.

1.3 Fine Particulate Matter in Utah

Excluding wind-blown desert dust events, wild land fires, and holiday related fireworks,
elevated PM; 5 in Utah occurs during the winter season when certain meteorological
conditions create stagnant cold pools of air.

During a winter-time cold pool episode, dispersion is very poor due to the very stable air
mass and PM; s emissions become trapped in the valley. Furthermore, emissions of
PM, 5 precursors react quickly to create secondary PM and overall concentrations of
primary and secondary PM, s become elevated.

Cold pool episodes persist until meteorological conditions change to once again allow for
good mixing. Episodes may last from a few days to tens of days.

The meteorological conditions that lead to the formation of cold pools in Utah’s
nonattainment areas are: synoptic scale ridging, subsidence, light winds, snow cover
(often), and cool-to-cold surface temperatures. These conditions occur during winter
months, generally mid-November through early March.

The scenario described above leads to exceedances and violations of the 2006, 24-hour
health standard for PM,s. In other parts of the year concentrations are generally low, and
even with the high peaks incurred during winter, average concentrations are well within
the 2013, annual health standard for PM> 5.

1.4 2006 NAAQS for PM; 5

In September of 2006, EPA revised the (1997) National Ambient Air Quality Standards
(NAAQS) for PM,s. While the annual standard remained unchanged at 15 pg/m’, the
24-hr standard was lowered from 65 pg/m’ to 35 pg/m’.

DAQ has monitored PM; s since 2000, and found that all areas within the state were in
compliance with the 1997 standards. However, using the new 2006 standard as the

benchmark, all or parts of five counties were found to be out of compliance with the 24-
hr standard.
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1 In2013, EPA lowered the annual average to 12 pug/m’. Monitoring data shows no

2 instances of noncompliance with this revised standard.

3

4

5

6 1.5 PM-, s Nonattainment Areas in Utah

7  There are three distinct nonattainment arcas for the 2006, 24-hour PM, s standard. These
8 are the Salt Lake City, UT, and Provo, UT nonattainment areas, which together

9  encompass what is referred to as the Wasatch Front. A third nonattainment area is more
10 or less geographically defined by the Cache Valley which straddles the border between
11 Utah and Idaho (the Logan, UT — ID nonattainment area.) Figure 1.1 below shows the
12 geographic extent of these areas.

13 None of these three areas has violated the annual NAAQS for PM» 5. Without exception,
14  the exceedances leading to 24-hr NAAQS violations are associated with relatively short-
15  term meteorological occurrences.

16
17 Figure 1.1, Nonattainment Areas for the 2006, PM, s 24-hr. NAAQS

18
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1 Each of these three areas was effectively designated as nonattainment on Dec. 14, 2009
2 by the EPA (74 FR 58688) based on weights of evidence belonging to the following nine
3 factors:
4 e pollutant emissions
5 e air quality data
6 e population density and degree of urbanization
7 e traffic and commuting patterns
8 e orowth
9 e meteorology
10 e geography and topography
11 e jurisdictional boundaries
12 e level of control of emissions sources

13 EPA also used analytical tools and data such as pollution roses, fine particulate
14  composition monitoring data, back trajectory analyses, and the contributing emission
15  score (CES) to evaluate these areas.

16 1.6 Reclassification to Serious

17  The EPA originally designated the Salt Lake City nonattainment area under the general
18  provisions of CAA title I, part D, subpart 1 (“‘subpart 1°’), under which attainment plans
19  must provide for the attainment of a specific NAAQS (in this case, the 2006 PM> s

20  standards) as expeditiously as practicable, but no later than five years from the date the
21  areas were designated nonattainment (December 14, 2014).

22 On December 11, 2013, Utah submitted a SIP that contained multiple area source rules
23 intended to reduce emissions in the area. Subsequently, on January 4, 2013, the U.S.

24 Court of Appeals for the District of Columbia Circuit held that the EPA should have

25  implemented the 2006 24-hour PM, s standard based on both the general nonattainment
26  arearequirements in subpart 1 and the PM-specific requirements of CAA title I, part D,
27  subpart 4 (‘“‘subpart 4’”). Under subpart 4, PM nonattainment areas are initially classified
28  as Moderate, and Moderate area attainment plans must address the requirements of

29  subpart 4 as well as subpart 1. Additionally, CAA subpart 4 establishes a different SIP
30  submittal due date and attainment year. For a Moderate PM; 5 nonattainment area, the

31  attainment SIP is due no later than 18 months after designation and the attainment year is
32 asexpeditiously as practicable after designation but no later than the end of the sixth

33  calendar year after designation (December 31, 2015).

34 OnlJune 2,2014 (79 FR 31566), the EPA finalized the Identification of Nonattainment
35  Classification and Deadlines for Submission of State Implementation Plan (SIP)

36  Provisions for the 1997 Fine Particulate (PM,5) NAAQS and 2006 PM, s NAAQS (‘‘the
37  Classification and Deadlines Rule’”). This rule classified the areas that were designated in
38 2009 as nonattainment to Moderate, and set the attainment SIP submittal due date for

39  those arcas at December 31, 2014. This rule did not affect the Moderate area attainment
40  date of December 31, 2015.

41  After the court’s decision, the Utah Department of Air Quality (UDAQ) withdrew all

42  prior Salt Lake City, UT PMy s SIP submissions and submitted a new SIP to address both
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the general requirements of subpart 1 and the PM-specific requirements of subpart 4 for
Moderate areas'. The modeled attainment demonstration underlying the new Moderate
Area SIP made its assessment concerning attainment by the applicable attainment date
(December 31, 2015), and concluded that it would be impracticable to do so.

After reaching the statutory attainment date, the EPA is compelled to determine whether
the area has or has not achieved compliance with the standard by evaluating the prior
three years of quality assured data. That determination was published on May 10, 2017
(89 FR 21711) and concluded that the Salt Lake City nonattainment area did not reach
attainment of the 2006 24-hour standard by its attainment date, and would therefore be
effectively re-classified from a Moderate PM, s nonattainment area to a Serious PM; s
nonattainment area as of June 9, 2017.

Under subpart 4 of the CAA, Serious PM nonattainment areas require, in addition to the
provisions submitted to meet the Moderate area planning requirements, the submittal of a
SIP revision that: 1) provides for attainment of the applicable NAAQS no later than the
end of the 10™ calendar year after the area’s designation as nonattainment (December 31,
2019), and 2) includes provisions to assure that the Best Available Control Measures for
the control of PM; 5 shall be implemented no later than four years after the date the area
is re-classified as a Serious Area.

On August 24, 2016, the EPA finalized the Fine Particulate Matter National Ambient Air
Quality Standards: State Implementation Plan Requirements (‘‘PM, s Implementation
Rule’”), 81 FR 58010, which addressed the January 4, 2013 court ruling. The final
implementation rule provides the EPA’s interpretation of the requirements applicable to
PM, s nonattainment areas and explains how air agencies can meet the statutory SIP
requirements that apply under subparts 1 and 4 to areas designated nonattainment for any
PM, s NAAQS. These statutory requirements are further addressed in Chapter 2.

1.7 PM, 5 Precursors

The majority of ambient PM, s collected during a typical cold-pool episode of elevated
concentration is secondary particulate matter, born of gaseous precursor emissions.

PM, s precursors include sulfur dioxide (SO,), oxides of nitrogen (NOy), volatile organic
compounds (VOC), and ammonia (NHj3).

Clean Air Act Section 189(e) requires that the control requirements applicable in plans
for major stationary sources of PM;, shall also apply to major stationary sources of PMy,
precursors, except where the Administrator determines that such sources do not
contribute significantly to PM;, levels which exceed the standard in the area.

The new PM; s Implementation Rule interprets this requirement as it applies to PMas. As
part of this rule, a state may elect to submit one or more demonstrations to assert that
reducing the emission level of a particular precursor will not result in a significant benefit
to the area in terms of PM; s concentrations. Generally speaking, if a state elects to do so
and the EPA subsequently approves the demonstration, the state would not be required to
include emission controls for that precursor in its SIP control strategy.

! The Moderate Area SIP for the Salt Lake City, UT PM, 5 nonattainment area was adopted by the Utah Air
Quality Board on December 3, 2014 and submitted to the EPA on December 22, 2014. The narrative
appears in the SIP at Section IX.A.21 and the Emission Limits and Operating Practices which apply to
specific stationary sources located in the nonattainment area are listed in Section IX. Part H. 11 and 12.
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Utah has not included any such demonstration with this Serious Area SIP submittal. As
such, the requirement to ensure the implementation of best available control measures
applies to emissions of PM; s and to each of the four PM, 5 precursors listed above. As
such, each of these PM; s precursors is also defined as a PM, 5 plan precursor within the
Salt Lake City, UT PM; 5 nonattainment area.

[ RO T SR U R N R
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1 Chapter 2 - REQUIREMENTS FOR 2006, PM; 5
> PLAN REVISIONS

3 2.1 Requirements for Nonattainment SIPs

4  Section 110 of the Clean Air Act lists the requirements for implementation plans. Many
5  of'these requirements speak to the administration of an air program in general. Section
6 172 of the Act contains the plan requirements for nonattainment areas in general.
7  The Clean Air Act also contains provisions, at Subpart 4 of Part D, that apply specifically
8  to PM,¢ nonattainment areas. On January 4, 2013, D.C. Circuit Court of Appeals found
9  that these provisions should also apply to PM, 5 nonattainment areas.
10 Under Subpart 4, nonattainment areas for particulate matter may carry the classification
11 of either moderate or serious. Addressed therein are the attainment dates and planning
12 provisions for both moderate and serious areas. Of note is that the planning requirements
13 for serious areas are in addition fo those required for moderate areas.
14  EPA’s new PM, s Implementation Rule interprets the requirements of Subpart 4 as they
15  apply to PMys. In particular, this rulemaking (81 FR 58010) recodifies Subpart Z of 40
16 ~ CFR Part 51 (“Provisions for Implementation of PM» 5 National Ambient Air Quality
17  Standards”) which had been revoked as part of the January 4, 2013 Court ruling. Subpart
18  Z details what is required of plan revisions addressing both moderate and serious PM; 5
19  nonattainment areas.
20  Utah has already addressed the moderate area planning requirements in the SIP it adopted
21 on December 3, 2014. This SIP will now address the serious area requirements as
22 articulated in Subpart Z.
23 This Serious Area implementation plan was developed to meet the requirements specified
24 in the law, rule, and appropriate guidance documents identified above. Some of the more
25  notable requirements that pertain to this SIP include:

26 e A demonstration, including air quality modeling, that the plan provides for

27 attainment of the applicable NAAQS no later than the end of the 10" calendar
28 year after the area’s designation as nonattainment (December 31, 2019)

29 e A comprehensive base-year inventory of actual emissions as well as a projected
30 inventory of emissions in the attainment year

31 e Provisions for the implementation of Best Available Control Measures including
32 Technologies (BACM / BACT) no later than 4 years after the date the area is re-
33 classified as a Serious Area

34 e Enforceable emission limits as well as schedules for compliance

35 e Transportation Conformity, including motor vehicle emission budgets

36 e Quantitative Milestones that demonstrate Reasonable Further Progress (RFP)

37 toward attainment of the National Ambient Air Quality Standards by the

38 applicable attainment date

39 e Contingency measures to be undertaken if the area fails to make reasonable

40 further progress or attain the NAAQS by the applicable attainment date
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1 Additional information is provided in the technical support document (TSD).
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1 Chapter 3 — Ambient Air Quality Data

2 3.1 Measuring Fine Particle Pollution in the Atmosphere
3 Utah has monitored PM; s in its airsheds since 2000, following the promulgation of the
4 1997, PM, s NAAQS which was set at 65 pg/m3 for a 24-hour averaging period. PM; s
S5 concentrations, especially during Utah’s wintertime cold pool episodes, tend to be
6  regionally homogenous within a specific airshed. This means that just a few monitors
7  can adequately determine compliance with the NAAQS for these airsheds. UDAQ’s
8  monitors are appropriately located to assess concentration, trends, and changes in PM; 5
9  concentrations. During Utah’s wintertime temperature inversions, every day sampling
10 and real time monitoring are needed public notification and for subsequent air quality
11 modeling.
12 3.2 Utah’s Air Monitoring Network
13 The Air Monitoring Section maintains an ambient air monitoring network in Utah that
14 collects both air quality and meteorological data. Figure 3.1 shows the location of sites
15  along the Wasatch Front and in the Cache Valley that collect PM, s data.
16  Data collected at three of the sites along the Wasatch Front is analyzed to determine the
17  various species of PM; s that collectively make up the total mass. Particulate matter
18  collected on the speciation filters is analyzed for organic and inorganic carbon and a list
19  of 48 elements. PM, s speciation data is particularly useful in helping to identify sources
20  of particulate matter.
21 The ambient air quality monitoring network along Utah’s Wasatch Front and in the
22 Cache Valley is routinely audited by the EPA, and meets the agency’s requirements for
23 air monitoring networks.
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PM 2.5 Monitors

Activity Year
& through 2015
2 thmough 2017
Provo PM 2 5 HAA
Sall Lake P 2 5 NAA
Logan PM 25 NAA

2 Figure 3.1, Utah’s PM2.5 Air Monitoring Network
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3.3 Data Handling

PM, s collected on filter media must be weighed and calibrated in order that a
concentration may be determined for a 24-hour period. Once determined, the data is
entered into a database maintained by the EPA (called AQS). In order to be used for
regulatory purposes, data determined from filters must include verification that it was
handled in accordance with certain quality assurance specifications; among these are
appropriate ranges of temperature and relative humidity (RH) within which the
processing must take place. A routine audit of Utah’s air quality data collected from
2013 - 2015 identified numerous instances for which the temperature and RH parameters
were either not recorded at all or were recorded outside of their specified range. It
appeared, therefore, that this data could not be used for regulatory purposes. Particularly
important was data collected in 2015, one of the years used to construct a monitored
design value for this SIP.

The form of the PM, s NAAQS takes into consideration the percentage of data captured
throughout each calendar quarter. There is a general expectation that at least 75% of the
data scheduled for collection will actually be captured. The degree of data capture affects
what value will be entered into the AQS database for comparison with the NAAQS. If
data capture is poor, a higher more conservative value will be selected for use,
particularly with respect to the 24-hour value denoted as the 98" percentile.

Further investigation into the suspect temperature and RH values identified the problem
as a software error that affected the recording of the values measured by the filter robot
rather than the values themselves. Data handling procedures allow for the substitution of
temperature and RH data from other sources, and by substituting the temperature and RH
data from instruments situated in the room within which the filter robot operates, UDAQ
has been able to recover most of the suspect filter data from 2015. The entire problem
had been rectified by 2016.

The number of filters recovered from the 2015 data record sits at four or five hundred.
Priority was given to those filters that most directly affected this SIP. Still, there are
more filters that UDAQ would like to recover, and this work will continue for some time
after this SIP has been completed. This means that there will continue to be some
discrepancies between the PM; s values reported herein and the values one may access in
the AQS database. In order that a filter becomes fully recovered, EPA must remove a
(null) code associated with each filter record.

Another reason the PM; s values reported in this SIP may not match the values appearing
in AQS concerns data flagged by UDAQ resulting from an exceptional event. Until EPA
affixes a second flag indicating that it has concurred with UDAQ’s assertion, the data
will be considered useful for regulatory purposes. This will be discussed further in
Chapter 6.

3.4 Annual PM, 5 — Mean Concentrations

The procedure for evaluating PM, s data with respect to the NAAQS is specified in
Appendix N to 40 CFR Part 50. Generally speaking, the annual PM; s standard is met
when a three-year average of annual mean values is less than or equal to 12.0 pg/m’.
Each annual mean is itself an average of four quarterly averages.
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Table 3.1, below shows the mean values for 2015, 2016, and 2017. These are the years
surrounding 2016, the year for which the baseline modeling inventory was prepared. It
also shows the 3-year average of those values, as a comparison against the NAAQS for
each of Utah’s monitoring locations. All locations are in compliance with the annual
NAAQS.

Annual Mean Values {pg/m3) 3-Yr Average (ug/m3)

Location County 2015 2016 2017

Logan Cache 7.3 7.3
Smithfield Cache 55 7.6 7.9 7.0
Brigham City Box Elder 5.6 7.4 8.5 7.1
Ogden 2 Weber 9.7 9 7.3 8.6
Bountiful Davis 6.5 8 9 7.8
Magna Salt Lake 7.1 7.1 7.3 7.1
Hawthorne Salt Lake 7.4 7.9 8.2 7.8
Rose Park Salt Lake 8.7 9.4 7.8 8.6
Herriman 3 Salt Lake 4.6 5.7 5.1
Erda Tooele 6.3 6.5 6.4
North Provo Utah 7 8.2 5 6.7
Lindon Utah 7.4 8.8 8.4 8.2
Spanish Fork Utah 6.5 7.4 7.3 7.0

Table 3.1, PM, s Annual Mean Concentrations

3.5 24-hour PM, 5 — Averages of 98" Percentiles and
Monitored Design Values

The procedure for evaluating PM; s data with respect to the NAAQS is specified in
Appendix N to 40 CFR Part 50. Generally speaking, the 24-hr. PM; s standard is met
when a 3-year average of 98" percentile values is less than or equal to 35 pg/m’. Each
year’s 98" percentile is the daily value beneath which 98% of all daily values would fall.
Table 3.2, below shows the 98t percentile values for 2015, 2016, and 2017. These are
the years surrounding 2016, the year for which the baseline modeling inventory was
prepared. It also shows the 3-year average of those values, as a comparison against the
NAAQS for each of Utah’s monitoring locations. It can be seen from the data that the
24-hr. NAAQS is violated at the Rose Park monitoring location. This SIP has been
structured to specifically address the 24-hr. standard.

It is important to note that the data in Tables 3.1 and 3.2 excludes several values from
2017, at certain stations, that were flagged by UDAQ as having been affected by wildland
fire or fireworks. UDAQ expects that EPA will eventually concur with UDAQ’s flags,
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thereby excluding them from regulatory use. Two such values were measured at Rose
Park, and would therefore affect the 98™ percentile value for that year. No exceptional
events were flagged at the Hawthorne site. EPA has indicated to UDAQ that it is
appropriate to exclude these values from the design values calculated in this SIP.

98th Percentile Values {ug/m3) 3-Yr Average (ug/m3)

Location County 2015 2016 2017
gogilsf . Cache 29.0 \\\\\\\W 29.0

mithiie Cache 28.9 34.0 36.0 32.9
Brigham City Box Elder 26.7 34.8 34.4 31.9
Ogden 2 Weber 32.9 39.0 25.3 324
Bountiful Davis 29.2 24.7 35.2 29.7
Magna Salt Lake 22.9 30.7 30.1 27.9
Hawthorne Salt Lake 28.8 38.4 35.7 34.3
Rose Park Salt Lake 33.3 43.2 32.4 36.3
Herriman 3 Salt Lake 24.9 28.2 26.5
Erda Tooele 25.1 20.5 22.8
North Provo Utah 25.0 36.6 21.9 27.8
Lindon Utah 273 36.3 27.6 30.4
Spanish Fork Utah 28.1 29.2 27.6 28.3

Table 3.2, 24-hour PM, s Monitored Design Values
As mentioned in the foregoing paragraph, this SIP is structured to address the 24-hr.
PM,s NAAQS. EPA’s modeling guidance2 prescribes a modeled attainment test that
includes a monitored baseline design value for each monitoring location. It notes that the
design values should be consistent with the form of the applicable NAAQS. The 24-hour
PM,s NAAQS is based on a 3-year average of 98™ percentile values. The modeling
guidance suggests several possible methodologies to calculate baseline design values,
including a 3-year average that coincides with the years used to designate the area to
nonattainment as well as a 3-year average that straddles the baseline inventory year. In
this case, the area was designated as nonattainment in 2006, too long ago for those years
to still be considered representative. However, the three years used to construct the
design values (2015 — 2017) straddle the baseline inventory year (2016) and include
2015, one of the years used to reclassify the area from moderate to serious.

? Guidance on the Use of Models and Other Analyses for Demonstrating Attainment of Air Quality Goals

for Ozone, PM, 5, and Regional Haze (EPA -454B-07-002, April 2007)
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1 3.6 Composition of Fine Particle Pollution — Speciated
Monitoring Data

[\

DAQ operates three PM» s speciation sites. The Hawthorne site in Salt Lake County is
one of 52 Chemical Speciation Network sites (CSN) operated nationwide on an every-
third-day sampling schedule. Sites at Bountiful/Viewmont in Davis County and Lindon in
Utah County are State and Local Air Monitoring Stations (SLAMS) PM; 5 speciation
sites that operate on an every-sixth-day sampling schedule.
Filters are prepared by the EPA contract laboratory and shipped to Utah for sampling.

9  Samples are collected for particulate mass, elemental analysis, identification of major
10 cations and anions, and concentrations of elemental and organic carbon as well as crustal
11 material present in PM; 5. Carbon sampling and analysis changed in 2007 to match the
12 Interagency Monitoring of Protected Visual Environments (IMPROVE) method using a
13 modified IMPROVE sampler at all sites.
14 The PM; s is collected on three types of filters: Teflon, nylon, and quartz. Teflon filters
15  are used to characterize the elemental content of PM, 5. Nylon filters are used to quantify
16  the amount of major inorganic ions, and quartz filters are used to quantify the organic and
17  elemental carbon content in the ambient PM» 5.
18  Data from the speciation network show the importance of volatile secondary particulates,
19  particularly ammonium nitrate, during the colder months. A significant number of these
20  particles are lost in FRM PM; 5 sampling.
21 During the winter periods between 2009 and 2011, UDAQ conducted special winter
22 speciation studies aimed at better characterization of PM, 5 during the high pollution
23 episodes. These studies were accomplished by shifting the sampling of the Chemical
24 Speciation Network monitors to 1-in-2-day schedule during the months of January and
25  February. Speciation monitoring during the winter high-pollution episodes produced
26 similar results in PM; s composition each year.
27  The results of the speciation studies led to the conclusion that the exceedances of the
28  PM,s NAAQS are a result of the increased portion of the secondary PM; 5, mainly
29  ammonium nitrate, that was chemically formed in the air and not primary PM; 5 emitted
30  directly into the troposphere.

0 ~1 O W
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1 Figure 3.2 below shows the contribution of the identified compounds from the speciation
2 sampler both during a winter temperature inversion period and during a well-mixed
3 winter period.
4
Mean Contributions to PM, ; During the Inversion Episodes
(HW, Winter 2010-2011)
Missing Mass
Crustal: (1 1%)
(3%)
Sulfate BAmmonium:
(6%) '
BNitrate:
Elemental Carbon i
(3%) BOC (mass):
QEC:
BSulfate:
BCrustal:
Organic Mass @Sodium:
(19%) BMissing Mass:
5
Mean Contributions to PM2.5 During the Non-Inversion Days
{(HW, Winter 2010-2011)
Missing Mass:
8% Ammonium
Sodium:
1%
Crustal: BAmmonium:
4%
BNitrate:
Sulfate:
5% BOC (mass):
aec:
BSulfate:
@BCrustal:
&Sodium:
Organlc Mass BMissing Mass:
(32%)
6

7 Figure 3.2, Composite Wintertime PM2.5 Speciation Profiles
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3.7 Utah Winter Fine Particulate Study (UWFPS)

The Utah Winter Fine Particulate Study aimed to address the scientific uncertainties
surrounding winter PM; s pollution. The study took place during the winter of 2017,
during which NOAA’s specially equipped light aircraft known as the Twin Otter flew
over the Cache, Salt Lake, and Utah valleys to survey the chemical conditions
responsible for the formation of PM»s. This study was a collaborative project between
scientists from the Division of Air Quality, the National Oceanic and Atmospheric
Administration (NOAA) Earth System Research Laboratory (ESRL) and the Cooperative
Institute for Research in Environmental Sciences (CIRES), University of Colorado
Boulder, the Environmental Protection Agency (EPA), United States Department of
Agriculture (USDA), University of Utah, University of Washington, University of
Toronto, University of Minnesota, Utah State University, and Brigham Young
University. The survey looked to investigate the chemistry, transport, and spatial and
vertical distribution of species relevant to particulate formation.

Seven multi-day pollution episodes with elevated PM, s were observed during 2016 —
2017 winter. Two dominating episodes with multiple NAAQS exceedances occurred
during the UWFPS period, providing an opportunity to study the chemical and
meteorological conditions during and outside pollution episodes in different
environments and examine the temporal, spatial, and vertical variability of chemical
conditions. Consistent with prior studies ammonium nitrate was found to dominate the
PM, s mass. One of the main questions with respect to ammonium nitrate is the
attribution of the limiting reagents in each of the three valleys. The study found that
Cache Valley is nitrate limited, while Salt Lake and Utah Valleys are predominately
nitrate limited, but also may have periods where they are ammonium limited. Salt Lake
Valley is the least nitrate limited and often is ammonium limited later in a persistent cold
air pool episode.

Additionally, during the study high time resolution ammonia measurements were taken
aboard the Twin Otter in Cache Valley, and some limited continuous ammonia
measurements were taken along the Wasatch Front. Passive ammonia measurements
were also collected in all three valleys in Utah. Ammonia concentrations were generally
found to be much higher in the Cache valley compared to the Wasatch Front, and
ammonia levels in the Salt Lake Valley were on average lower than in Utah Valley. This
high level of spatial variability is in disagreement with the current inventory which shows
comparable inventories for Cache, Utah, and Salt Lake Counties, indicating a potential
misrepresentation of ammonia sources in the inventory. These same spatial discrepancies
were not seen for the nitrogen oxide emissions inventory’. While limited, VOCs and
halogens measurements were also collected during this study. These measurements
highlighted the important role of VOCs and halogens in wintertime PM; 5 formation and
provided information on their potential sources. VOCs and halogens, particularly nitryl

3Baasandorj, M., Brown, S., Hoch, S, Crosman, E., Long, R., Silva, P., . . . Eatough, D. (2018). 2017 Utah
Winter Fine Particulate Study Final Report. Retrieved from https://documents.deq.utah.gov/air-
quality/planning/technical-analysis/research/northern-utah-airpoliution/utah-winter-fine-particulate-
study/DAQ-2018-004037.pdf
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1 chloride (CINO»), act as radical sources important for the photochemical production of
2 PMys.
3 The chemical pathway where CINO; is formed through the heterogeneous uptake of N,Os
4  on chloride-containing particles is also particularly active in the Salt Lake Valley. HCIl
5  also plays an important role in PM, s formation. In the presence of excess ammonia, HCI
6  will partition to aerosol particles forming ammonium chloride, with ammonium chloride
7  accounting for up to 15% of PM, s mass during high wintertime PM, s pollution
8  episodes”.
9  While the UWFPS has shed light on many questions surrounding PM, s formation,

10 continued research and further analysis of the collected data is needed to reach more

11 definitive findings regarding sources and processes leading to winter fine particulate

12 matter in northern Utah and elsewhere.

13

14

15

4Kelly, K.E., R. Kotchenruther, R. Kuprov, and G.D. Silcox, Receptor model source attributions for Utah's
Salt Lake City airshed and the impacts of wintertime secondary ammonium nitrate and ammonium
chloride aerosol. Journal of the Air & Waste Management Association, 2013. 63(5): p. 575-590.
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Chapter 4 — EMISSION INVENTORY DATA

4 1 Introduction

The emissions inventory is one means used by the state to assess the level of pollutants
and precursors released into the air from various sources. The methods by which
emissions inventories are collected and calculated are constantly improving in response
to better analysis and more comprehensive rules. The inventories underlying this SIP
were compiled using the best information available.

The sources of emissions that were inventoried may be discussed as belonging to four
general categories: industrial point sources; on-road mobile sources; off-road mobile
sources; and area sources which represent a collection of smaller, more numerous point
sources, residential activities such a home heating, and in some cases biogenic
emissions.

This SIP is concerned with PMa 5, both primary in its origin and secondary, referring to
its formation removed in time and space from the point of origin for certain precursor
gasses. Hence, the pollutants of concern for inventory development purposes included
PM,; 5, SO, NOy, VOC, and NHs.

On-road mobile sources are inventoried using EPA’s MOVES2014a model, in
conjunction with information generated by travel demand models such as vehicle speeds
and miles traveled. The inventory information is calculated in units of tons per day,
adjusted for winter conditions. Emissions from the other three categories are calculated
in terms of tons per year.

Prior to use in the air quality model, the emissions are pre-processed to account for the
seasonality of Utah’s difficulty with secondary PM, s formation during winter months.
These temporal adjustments also account for daily and weekly activity patterns that affect
the generation of these emissions.

EPA’s PM, s Implementation Rule requires that the emission values shall be either:
annual total emissions, average-season-day, or both, as appropriate for the relevant PM; s
NAAQS.

Utah’s long-running difficulties with fine PM may be characterized as a short-term (24-
hour NAAQS) problem belonging to the winter months when meteorological conditions
are conducive to the both the trapping of air in the valleys due to temperature inversions
and to the secondary formation of PM,s. SIP analyses inventories have historically been
adjusted to reflect this seasonality.

“Average-season-day emissions” are defined, in 40 CFR 51.1000, as the sum of all
emissions during the applicable season divided by the number of days in that season.
Again, Utah’s inventory is compiled using a variety of different averaging periods. The
inventory is then gridded into the air model, using a pre-processor called SMOKE, along
with an hourly temporal component for each 24 hour period. Emissions may then be
extracted from SMOKE and reported in consistent time averaged units of “tons-per-day”.
Each projection of the emissions inventory will be modeled with meteorology reflecting
the actual episode used to validate the air quality model. This episode, spanning 11 days,
was incurred from Friday, December 31 through Monday, January 10, 2011.
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1 Thus, Utah’s SIP will report, in its narrative, average-season-day emissions, with the
2 definition of season spanning the 2011 episode. Original EI calculations will be included
3 as part of the Technical Support Document (TSD).
4  There are various time horizons that are significant to the development of this SIP. It is
5  first necessary to look at actual emissions incurred during past episodes of elevated PM; s
6  concentrations in order to develop the air quality model. The episodes studied as part of
7  the SIP occurred in 2011, 2013, and 2016. It is then necessary to look several years into
8  the future when developing emission control strategies. The significant time horizon for
9  this plan relates to the statutory attainment date, December 31, 2019. A projected
10  inventory is prepared for 2019 and then compared with a baseline inventory that is
11 contemporaneous with the monitored design values discussed in Section 3.4. In this case
12 the baseline is represented by the year 2016. In addition, it will be necessary to evaluate
13 progress towards attainment by looking at specific milestone years. In this case there are
14 two significant mileposts; 2017 and 2020. Inventories must be prepared to evaluate all of
15  these time horizons.

16 4.2 The 2014 Emissions Inventory

17  The forgoing paragraph identified numerous points in time for which an understanding of
18  emissions to the air is important to plan development. The basis for each of these

19  assessments was the 2014 tri-annual inventory. This inventory represented, at the time it
20  was selected for use, the most recent comprehensive inventory compiled by UDAQ. In
21  addition to the large major point sources that are required to report emissions every year,
22 the tri-annual inventories consider emissions from many more, smaller point sources.

23 These inventories are collected in accordance with state and federal rules that ensure

24 proper methods and comprehensive quality assurance.

25  Thus, to develop other inventories for each of the years discussed above, the 2014

26  inventory was either back-cast and adjusted for certain episodic conditions, or forecast to
27  represent more typical conditions.

28 4.3 Geographic Area: Nonattainment Areas and Modeling
29 Domain

30  As said at the outset, an emissions inventory provides a means to assess the level of

31  pollutants and precursors released into the air from various sources. This in turn allows
32 for an overall assessment of a particular airshed.

33 The modeling analysis used to support this SIP considers a regional domain that

34  encompasses three distinct airsheds belonging to three distinct PM» 5 nonattainment areas;
35  The Cache Valley (the Logan UT/ID nonattainment area), the central Wasatch Front (Salt
36  Lake City, UT nonattainment area), and the southern Wasatch Front (Provo, UT

37  nonattainment area).

38  Within each nonattainment area greater attention will be given to the accuracy of the

39  inventories. For example, point sources will be included at a threshold of 70 tons per

40  year inside these areas, while outside the threshold will be 100 tpy. On-road mobile
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1 source emissions will make use of travel demand models in the nonattainment areas to

2 make projections of Vehicle Miles Traveled. This is not possible in the outlying areas.
3 The actual modeling domain will encompass a much greater geographical area to ensure
4  that all pollutants, including short-range transported pollutants, are included in the

5 modeling process. This additional area encompasses the remaining 22 counties in Utah
6  and some additional areas in Nevada, Arizona, New Mexico, Colorado, Wyoming, and
7  ldaho. See Figure 6.1 in Chapter 6.

8  In some ways, these outlying areas will be inventoried at a lesser level of detail than the
9  non-attainment areas. UDAQ will compile information directly for all areas of the state.
10 By source category, this includes Point Sources, Area Sources, and Mobile Sources (both

11 on-road and off). By contrast, UDAQ will import National Emissions Inventory (NEI)
12 data from the EPA’s website to fill in the outlying areas in other states.

13 The inventories developed for each of these three areas illustrate many similarities but
14  also a few notable differences. All three areas are more or less dominated by a

15  combination of on-road mobile and area sources. However, emissions from large point
16  sources are non-existent in the Cache Valley. These emissions are mostly situated along
17  the Wasatch Front, and primarily exhibited in the Salt Lake City nonattainment area.

18  Conversely, most of the agricultural emissions are located in the Cache Valley.

19
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1 Table 4.1 is specific to the Salt Lake City, UT nonattainment area, and shows actual
2 emissions for the baseline year (2016), as well as projected emissions for the attainment
3 year (2019), and each of two “milestone years” (2017 and 2020). All projections
4  incorporate assumptions concerning growth in population and vehicle miles traveled.
5 They also include the effects of emissions control strategies that are either already
6  promulgated or will be required as part of the SIP. Emissions modeled for the remainder
7  of the modeling domain are contained in the Technical Support Document
Area Sources 6.13 13.63 45.96 14.22 0.17
Mobile Sources 4,98 55.38 31.84 1.29 0.41
2016 Base Year NonRoad Sources 1.01 16.41 8.70 0.02 0.32
Point Sources 3.26 18.18 5.25 0.44 4.70
Total 15.38 103.61 91.74 15.97 5.60
Area Sources 6.19 13.57 46.02 14.21 0.22
Mobile Sources 5.02 52,53 30.87 1.30 0.43
2017 Milestone Year NonRoad Sources 0.96 15.77 8.47 0.02 0.33
Point Sources 3.58 18.32 6.13 0.44 4.61
Total 15.75 100.18 91.48 15.97 5.59
Area Sources 6.23 11.84 44.34 14.21 0.22
Mobile Sources 4,78 44.02 27.26 1.25 0.43
2019 Attainment Year NonRoad Sources 0.88 15.18 9.01 0.02 0.35
Point Sources 4.25 23.86 6.21 0.48 3.90
Total 16.13 94.90 86.82 15.96 4.89
Area Sources 6.24 9.54 43.73 14.20 0.20
Mobile Sources 4.68 40.38 25.42 1.23 0.42
2020 Milestone Year NonRoad Sources 0.82 14.08 8.10 0.02 0.36
Point Sources 4.26 23.86 6.22 0.49 3.90
] Total 16.00 87.86 83.47 15.94 4.88
9

10 Table 4.1, Emissions Summaries for the Salt Lake City, UT PM, s Nonattainment Area;

11 Baseline, Milestone and Attainment Years (SMOKE). Emissions are presented in tons per
12 average-episode-day.

13 All estimates are calculated from the Sparse Matrix Operator Kernel Model (SMOKE)
14  and presented in units of tons per average-episode-day. More detailed inventory

15  information may be found in the Technical Support Document (TSD).

16
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Table 4.2 is specific to the point sources located within the Salt Lake, UT nonattainment
area, and shows actual emissions for the baseline year (2016), as well as projected
emissions for the attainment year (2019), and each of two “milestone years” (2017 and
2020). All projections incorporate assumptions concerning growth and also include the
effects of emissions control strategies that are either already promulgated or will be
required as part of the SIP.

(o N U, T SN UO I NS T

2016 Enissions ; 2007 B ions
Site Naiie

*ACH Foam Technologies 0.05 0.00) 0.67 75.82! 0.00] 0.05 0.00 0.67 75.82] 0.00]
ATK Launch Systems - Promontor 19.13 1.86 44.84 31.18 0.44] 19.13 1.86 44.84 31.18 0.44
Big West Oil - Flying J Refmery 10.64 43.14] 92.31 307.37 4.37] 10.64 43.14 92.31 307.37 4.37]
*Bimbo Bakeries USA Salt Lake City Plant 0.20] 0.02] 2.64 79.441 0.08] 0.2 0.02 2.64 79.44] 0.08]
*Brigham Y oung University- Main Campus 3.35 117.92 151.21 5.07 0.54] 3.35 117.92 151.21 5.07 0.54
Chevron Products Co - Salt Lake Refinery 33.99 23.62]  260.87| 304.98 8.90 33.99 23.62]  260.87]  304.98 8.90
Compass Minerals Ogden Inc. - Production Plant 80.50 9.811  134.50 72.82 3.61 80.50, 9.81]  134.50 72.82) 3.61
*Geneva Nitrogen Inc.- Geneva Nitrogen Plant 28.28 0.00}  109.14 0.02 2.70
Hexcel Corporation- Salt Lake Operations 72.96 37.80]  169.38) 163.81 84.98 70.99 42.42 75.58) 161.43 85.53
Hill Air Force Base - Main Base 8.45 4.01 151.42 126.36 1.45 26.10] 34.14]  283.95] 306.86 1.45
Holly Corp- HRMC and HEP Woods Cross Operations 13.27 109.96 181.71 157.86 17.82] 13.27 109.96 181.71 157.86 17.82]
K ennecott Utah Copper LLC- Mine & Copperton Concentrator 274.05 199 4,199.63] 213.70 1750 274.05 1.99] 4,199.63] 213.70 L.75
Kemecott Utah Copper LLC- Power Plant Lab Tailings Impoundment 71.78] 1500.34] 1322.52 8.21 0.24 49.90]  914.68] 85245 6.17 0.17
Kemecott Utah Copper LLC- Smelter & Refimery 421.19] 70435 160.21 10.37 5.62] 421.19] 70435 160.21 10.37 5.62}
Lhoist North America - Grantsville Plant 0.25 0.02 0.21 0.14 0.00) 0.25 0.02 0.21 0.14 0.00]
McWane Ductile - Utah 13.34 3.90) 38.60)] 29.55 0.50] 13.34 3.90 38.60) 29.55 0.50]
Nucor Steel- Nucor Steel 3747 135.01 156.77 31.72; 1.92 33.27] 85.63]  200.09 36.46| 2.1
Pacificorp Energy- Gadsby Power Plant 16.86 1.52 117.39 9.57 13.15] 16.86 1.52 117.39 9.57 13.15
PacifiCorp Energy- Lake Side Power Plant 58.39 10.58]  246.67 38.591 152.04 58.39] 10.58]  246.67| 38.59] 152.04
Procter and Gamble-Paper Manufacturing Plant 38.94 0.30 27.23 18.58 0.17}  150.15 1.45] 124.86] 162.37 0.17
*Snowbird Development Corporation 3.52 1.48 93.33 12,11 0.64 3.52 1.48 93.33 12.11 0.64
Tesoro Refining & Marketing Company LLC R9.35]  54438f 360.09] 249.2: 3.77 82.35]  544.38] 360.09] 249.28 3.77,
University of Utah- University of Utah facilities 15.28 0.80 73.25 10.49 15.2: 0.80 73.04 10.46 3.37
Utah Municipal Power Agency - West Valley Power Plant 3.94 0.36 8.55 1.25 3.94 0.36 8.55 1.25 0.00
'Vulcraft - Division of Nucor Corporation- Steel Products Manufacturing 9.68 0.50, 6.68 44.91 . 9.87 0.53 7.10 48.29 0.04
*Wasatch Integrated Waste Mgt District- County Landfill & Energy Recovery Facilty (DCERF) 9.79 17.16]  236.44 23.18 0.00

7 Total= | 1,334.65] 3,270.83] 8346.25| 2,026.36] 308.12] 1,307.53] 2,654.57] 7,610.50] 2,331.13] 306.09

Site Nafe ol Ry fronivs)
*ACH Foam Technologies
ATK Launch Systems - Promontory 19.13 1.86 44.84 31.18 0.44] 19.13 1.86 44.84 31.18 0.44
Big West Oil - Flying J Refinery 10.64 43.14 9232( 291.97 4.37 10.64 43.141 92.32{ 291.97 4.37
*Bimbo Bakeries USA Salt Lake City Plant
*Brigham Y oung University- Main Campus

Chevron Products Co - Salt Lake Refinery 33.99 23.62]  260.87| 304.98 8.90 33.99 23.62{  260.87) 304.98 8.90
Compass Minerals Ogden Inc. - Production Plant 80.50 9.81)  137.90 82.29 3.61 80.50 9.81]  137.90 82.29 3.61
*Geneva Nitrogen Inc.- Geneva Nitrogen Plant

Hexcel Corporation- Salt Lake Operations 77.08 50.15 171.86 92.65 78.15 5031  186.51) 174.97] 93.82]
Hill Air Force Base - Main Base 26.10] 34.14] 306.86 1.45] 26.10 34.14{ 283.95| 306.86 1.45
Holly Corp- HRMC and HEP Woods Cross Operations 13.27]  109.96 157.86] 17.82 13.27|  109.96] 181.71] 157.86) 17.82
Kemecott Utah Copper LLC- Mine & Copperton Concentrator 411.25 6.60) 316.45 2,65 41125 6.601 6,178.81} 316.45 2.65)
Kemecott Utah Copper LLC- Power Plant Lab Tailings Impoundment 165.61] 1344.13 33.80] 1.56]  165.61 1344.13] 1,039.39 33.80 1.56]
K ennecott Utah Copper LLC- Smelter & Refnery 443.16{  863.74 12.49 9.75]  443.16| 863.74] 208.34 12.49 975
Lhoist North America - Grantsville Plant 0.25 0.02 0.14 0.00) 0.25 0.02 0.21 0.14 0.00]
McWane Ductile - Utah 13.34 3.90 29.55 0.50) 13.34 3.90 38.60 29.55 0.50)
Nucor Steel- Nucor Steel 33.87] 93.59] 39.50 2.32 33.87 93.59]  214.04 39.50 2.32]
Pacificorp Energy- Gadsby Power Plant 16.36; 1.52 9.57 13.15 16.86 1.52]  117.39 9.57 13.15
PacifiCorp Energy- Lake Side Power Plant 58.391 10.58 38.59{ 152.04 58.39 10.58]  246.67 38.59] 152.04
Procter and Gamble-Paper Manutacturing Plant 150.15 145 162.37 017} 150.15 1.45] 124.86] 162.37 0.17

*Snowbird Development Corporation
Tesoro Refining & Marketing Company L1.

91.38 91.20]  275.00| 268.63 3.77 91.38 91.20]  275.00] 268.63 3.77

{University of Utah- University of Utah facilities 15.641 0.87 60.36 10.92 3.45 17.46 0.89 61.66 1115 3.52
Utah Municipal Power Agency - West Valley Power Plant 3.94 0.36 3.55 1.25 0.00 3.94 0.36 8.55 1.2 0.00
Vulcraft - Division of Nucor Corporation- Steel Products Manufacturing 13.941 0.77 10.56 69.86 0.07 13.94 0.77 10.58, 69.86 0.07
*Wasatch Integrated Waste Mgt District- County Landfill & Energy Recovery Facilty (DCERF)

8 Total= | 1,678.50! 2,691.42| 9,713.18| 2,340.11] 318.66] 1,681.37| 2,691.60| 9,712.18| 2,343.45 319.90)

9 Table 4.2 Emissions from Point Sources
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Chapter 5 — PROVISIONS TO ENSURE BEST
AVAILABLE CONTROL MEASURES

5.1 Introduction

This chapter summarizes the requirement for a Serious Area plan revision to ensure the
implementation of best available control measures (BACM) no later than four years after
reclassification. Additional detail concerning the assessment of specific emission control
measures is contained in the Technical Support Document.

BACM is defined as any technologically and economically feasible control measure that
can be implemented in whole or in part within 4 years after the date of reclassification (to
Serious) and that generally can achieve greater permanent and enforceable emissions
reductions ... than can be achieved through the implementation of reasonable available
control measures (RACM) on the same sources. BACM includes best available control
technology (BACT).

The requirement to ensure BACM/BACT sits in addition to the requirements from the
Moderate Area SIP, which included RACM/RACT. Utah addressed this requirement in
its Moderate Area SIP® (submitted December 22, 2014).

Unlike the RACM required as part of the Moderate Area SIP, BACM/BACT is regarded
by EPA as “generally independent” of attammcnt Thls mtcrprctatlon maintains the
policy expressed in the Addendum [te-the-in entat '

BACM/BACT is to be determined Wlthout regard to the spec1ﬁc attainment
demonstration for the area. Essentially, this means that if a control measure is
determined to meet the definition of best available control measure or technology, it may
not be disregarded simply because the demonstration of attainment might conclude that
such measure would not be necessary to meet the NAAQS as expeditiously as
practicable.

The BACM/BACT requirement for Serious PM; s nonattainment areas also applies to
PM; s precursors, unless the state has submitted, and EPA has approved, a precursor
analysis demonstrating that emissions from a particular precursor do not contribute
significantly to PM, s levels that exceed the standard in the area. Utah has not included
any such precursor demonstration with the Serious Area SIP for the Salt Lake City, UT
nonattainment area. The list of PM; s precursors includes SO,, NO,, VOC and ammonia.

5.2 BACM Process

The Process for determining BACM/BACT for Serious PM, s Areas 1s articulated in 40
CFR 51.1010, and elaborated upon in the preamble to the rule. Essentially, this is a five
step process where:

Step one is the development of a comprehensive inventory for the area, which aids in
identifying the various source categories that contribute emissions to the airshed.

> See SIP Section IX.A.21, Chapter 6 for a discussion of RACM/RACT in the Salt Lake City, UT PM,
nonattainment area.
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Step two is to identify potential control measures. The list of these potential measures
should include options not previously considered as RACM/RACT for the area during the
development of the Moderate Area SIP.

In Step three, a determination is made for each of the potential control measures to see
whether or not it would be technologically feasible to implement.

Step four is a determination of economic feasibility applied to each of the potential
control measures that was determined to be technologically feasible. EPA did not
establish a specific fixed $/ton cost threshold for economic feasibility determinations, but
indicated that states would need to consider emission reduction measures with higher
costs per ton when assessing the economic feasibility of BACM/BACT controls as
compared to the criteria applied in the RACM/RACT analysis for the same nonattainment
area.

Step five is to determine the earliest date by which an economically feasible control
measure can be implemented, in whole or in part.

5.3 Existing Control Measures

Ultimately, all control measures and technologies will have an effect on emission rates,
and it is important to reflect these emission rates in the attainment demonstration.

Some of these control measures will be new and will have resulted from the exercise of
ensuring that BACM/BACT will be implemented following reclassification of the area to
Serious, but other control measures will already exist. Since about 1970 there have been
regulations at both state and federal levels to mitigate air contaminants.

Utah’s permitting rules require a review of new and modified major stationary sources in
nonattainment areas, as is required by Section 173 of the Clean Air Act. Beyond that
however, even minor sources and minor modifications to major sources planning to
locate anywhere in the state are required to undergo a new source review analysis and
receive an approval order to construct. Part of this review is an analysis to ensure the
ongoing application of Best Available Control Technology (BACT).

Along the central Wasatch Front, major and minor’ stationary sources have been required
to reduce emissions at several junctures to address nonattainment issues with SO, ozone,
PM]() and PM2'5.

In reviewing the existing control measures to see if they meet BACM/BACT, states may
not simply rely on prior BACT, LAER, and BART analyses for the purposes of showing
that a source has also bet BACT for the PM, s NAAQS. Rather, EPA expects that in step
two of the determination process, the state would identify such measures as “existing
measures” that should be further evaluated as potential BACM or BACT.

Existing controls also affect the emission rates from non-stationary source categories.
The federal motor vehicle control program has been one of the most significant control
strategies affecting emissions that lead to PM, 5. Tier 1 and 2 standards were
implemented by 1997 and 2008 respectively. Similarly, the Heavy-Duty Engine and
Vehicle Standards took effect in 2007 and were fully phased in by 2010. Air Quality
benefits -- particularly those stemming from the Tier 2 and heavy-duty vehicle standards

® Within the context of this SIP, minor stationary sources are treated as “area sources”. Such sources are
typically regulated through promulgation of area source rules affecting various source categories.
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-- continue to be realized as older higher polluting vehicles are replaced by newer cleaner
vehicles. This trend may be seen in the inventory projections for on-road mobile sources
despite the growth in vehicles and vehicle miles traveled that are factored into the same
projections. Tier 3 standards will continue the progress made since the late-1960s. Tier
3 became effective in 2017 and will be fully phased in by 2025 and will reduce emissions
from a typical passenger vehicle by 70 to 80 percent.

To supplement the federal motor vehicle control program, Inspection / Maintenance (I/M)
Programs were implemented in Salt Lake, Davis, and Weber Counties. These programs
have been effective in identifying vehicles that no longer meet the emission specifications
for their respective makes and models, and in ensuring that those vehicles are repaired in
a timely manner.

Emissions from non-road mobile emission sources also benefit from several significant
regulatory programs enacted at the federal level. This category of emitters includes
airplanes, locomotives, hand-held engines, and larger portable engines such as generators
and construction equipment. The effectiveness of these controls has been incorporated
into the “NONROAD” model UDAQ uses to compile the inventory information for this
source category. These measures affect not only the levels of current emissions, but some
continue to affect emissions trends as well.

5.4 SIP Controls

Beyond the benefits attributable to the controls already in place, there are new controls
identified by this SIP that provide additional benefit toward reaching attainment. A
summary of the BACM/BACT review is presented here for each of the emission source
sectors.

Stationary Point sources:

Best Available Control Technology — EPA has long interpreted BACM to include BACT,
and in the same way that RACT is generally applied to stationary sources BACT is also
regarded as a part of BACM that is typically applied to the review of stationary sources.
This is not to say that BACT does not consider control measures other than technologies.
The requirement for BACT at existing sources in the context of PM, s NAAQS
implementation is separate and distinct from the BACT requirement for permitting new
and modified sources under the Prevention of Significant Deterioration (PSD) program.
However, BACT determinations for PM, 5 SIP purposes are to follow the same process
and criteria that stem from the PSD program.

This SIP used the definition of “major stationary source” to compile a list of sources that
would receive a source-specific BACT review. For a serious PM» s nonattainment area,
this means any source that emits, or has the potential to emit, 70 ton per year or more of
direct PM, s or any PM s precursor. The 2014 tri-annual emissions inventory was used to
assess the actual emissions. The rest of the stationary (point) sources were assumed to
represent a portion of the overall “area source” inventory.

Sources meeting the criteria described above were individually evaluated to determine
whether their operations would be consistent with BACT.

In conducting the analysis, UDAQ found that, as a whole, the large stationary sources
were already operating with a high degree of emission control. It follows that the
percentage of SIP related emissions reductions is not large relative to the overall quantity
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of emissions. As stated before, many of these sources were recently reviewed to ensure
RACT as part of the Moderate Area SIP. Routine permitting in the Salt Lake City
nonattainment area already includes BACT as an ongoing standard of review, and when
developing the Moderate Area SIP, UDAQ generally identified a level of emission
control that would be more consistent with best available controls than the reasonably
available controls that were required.

For the Salt Lake City, UT nonattainment area, there are 26 stationary point sources that
met or meet the threshold of 70 tons or more per year for PM, s or any precursor. The
emissions from these sources that were modeled for 2016, 2017, 2019, and 2020 arc
shown below in Table 4.2. Note that these emissions also include any growth projections
that were applied.

The BACT analysis for each of the listed sources may be found in the Technical Support
Document.

The actual emission limits and operating procedures that reflect the implementation of
BACM/BACT are listed in SIP Subsection IX. Part H. 11. & 12, which is made
enforceable via incorporation into the Utah Air Quality Rules at R307-110-17.

New Source Review | Banked Emission Reduction Credits — Under Utah’s new source
review rules in R307-403-8, banking of emission reduction credits (ERCs) is permitted to
the fullest extent allowed by applicable Federal Law as identified in 40 CFR 51,
Appendix S, among other documents. Under Appendix S, Section IV.C.5, a permitting
authority may allow banked ERCs to be used under the preconstruction review program
(R307-403) as long as the banked ERCs are identified and accounted for in the SIP
control strategy. For the Moderate Area PM, s SIP, however, it was not possible to
include banked ERCs in the attainment demonstration. The PM; s SIP adopted by the Air
Quality Board on December 4, 2013 did not include banked PM; s or PM, 5 precursor
ERCs in the attainment demonstration and therefore under R307-403-8 any ERCs that
were banked prior to December 4, 2013 could no longer be used as emission offsets for
PM, s nonattainment areas. The use of these existing banked ERCs to meet the
requirements of existing SIPs for PM;,, SO, and ozone are not affected by the PM; 5 SIP
and would be evaluated according to the provisions of those SIPs. In this Serious Area
SIP, the handful of ERCs generated after December 4, 2013 for PM; s or PM, s precursors
has been accounted for in the modeled attainment demonstration and are eligible to be
used as emission offsets for PM, 5 or PM, 5 precursors. A listing of these ERCs has been
included in the Technical Support Documentation.

Area sources:

Smaller stationary sources are too numerous to warrant individual attention, but they
must also implement BACM/BACT.

The area source BACM analysis consisted of a thorough review of the entire seasonally
adjusted area source inventory for anthropocentrically derived direct PM; 5 and precursor
constituents.

The analysis centered on whether best control measures are available for a given source
category. A search through the literature identified EPA guidance documents and
regulations including: Control Techniques Guidelines (CTG), Alternative Control
Techniques (ACT), and New Source Performance Standards (NSPS). Other sources of
information included the Ozone Transport Commission’s (OTC) model rules as well as
rules from other serious nonattainment air districts addressing ozone and/or PM; 5.
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. . . 7
1 For the BACM review, each of UDAQ’s existing area source rules’ was re-evaluated
2 with respect to these examples to ensure that all appropriate source categories have been
3 addressed in rulemaking, and that the level of control required is consistent with BACM.
4  For newly identified controls or enhancement of existing controls, an evaluation was
5 made to determine technological and economic feasibility.
6  The BACM review resulted in revisions to 13 different rules which affect surface coating
7  (for a variety of different surfaces), graphic arts, and Aerospace Manufacture & Rework
8  Facilities. At the same time however, a cleaning solvent VOC limit of 0.21 Ib/gal found
9  in some of these rules was found to be overly aggressive and had to be relaxed.
10 The overall BACT analysis for the area source rules may be found in the Technical
11 Support Document.
12 The area source rules have been incorporated into the Utah Air Quality Rules at R307.
13 Table 5.1 shows the effectiveness of the area source rules within the Salt Lake City, UT
14  nonattainment area by indicating the quantities of emissions eliminated from the
15  inventory for each of the relevant years. Emission units are in lb/day.
16
SLC, UT PM2.5 Nonattainment Area
Area Source Rule Name
adhesive/sealants 0.00 8569.91 1,176.59
agrospace
aggregate operations 0.00 0.00 0.0C 0.0C 5.59 0.0C 0.00 0.00 0.00 5.58
appliance
autobody 0.00 344.17 0.00 0.00 0.00] 0.00 698.06 0.00 0.00 0.00]
coil/containers
commercial cooking 0.00 51.31 0.00 0.00 0.00] 0.00 52.01 0.00 0.00 0.00]
consumer products 0.00 4,372.48 0.00 0.00 0.00] 0.00 4,435.39 0.00 0.00 0.00]
degreasing
fabric/vinyl
flat woed
fugitive dust 0.00 0.00 0.00 0.00 1,442.43 0.00 0.00 0.00 0.00 1,455.69
graphic art
Hydronic heater ban 5.80 188.20 4.80 5.80 178.60, 5.60 187.40 4.60 5.60 178.40,
Landfill 0.00 276.51 0.00 0.00 0.00] 0.00 281.87 0.00 0.00 0.00]
magnet wire
metal furniture
misc metal
paint 0.00 6,089.71 0.00 0.00 0.00] 0.00 6,177.26 0.00 0.00 0.00]
paper/film/foil
pilot light 3,383.76 197.98 0.00 21.80 15.48 4,511.65 263.95 0.00 2879 20.62]
plastic
Residential wood burning ban 1,344.82) 10,436.32 389.15 133.89 9,046.46 1,339.19 10,405.97 386.33 133.26 9,019.87
water heaters
wood furniture manuf
17
18

T As part of the Moderate Area PM» 5 SIP, UDAQ introduced or augmented 25 area
source rules to control emissions of PM; s or PM; s precursors.
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SLC, UT PM2.5 Nonattainment Area Emissions Reduced in Pounds Per Day (Ib/day}
Area Source Rule Name
NOx VOC NH3 $02 PM2.5 NOx VOC NH3 §02 PM2.5

adhesive/sealants 0.00 1.513.14 0.00 0.00 0.00 0.00 1,533.71 0.00 0.00 0.00
aerospace 0.00 28.73 0.00 0.00 0.00 0.00 43.13 0.00 0.00 0.00
aggregate operations 0.00 0.00 0.00 0.00 5.57 0.00 0.00 0.00 0.00 5.56
appliance 0.00 0.46 0.0C 0.0C 0.0C 0.0C 0.69 0.00 0.00 0.00
autobody 0.00 1,435.97 0.00 0.00 0.00 0.00 1,817.76 0.00 0.00 0.00
coil/containers 0.00 83.64 0.00 0.00 0.00 0.00 125.00 0.00 0.00 0.00
commercial cooking 0.00 53.57 0.00 0.00 0.00 0.00 54.29 0.00 0.00 0.00
consumer products 0.00 4,559.88 0.00 0.00 0.00 0.00 4,625.34 0.00 0.00 0.00
degreasing 0.00 1.014.89 0.0C 0.0C 0.0C 0.0C 1,527.89 0.00 0.00 0.00
fabric/vinyl 0.00 362.02 0.00 0.00 0.00 0.00 442.96 0.00 0.00 0.00
flat wood 0.00 11.37 0.00 0.00 0.00 0.00 17.15 0.00 0.00 0.00
fugitive dust 0.00 0.00 0.0C 0.0C 1,483.98| 0.0C 0.00 0.00 0.00 1,497.15]
graphic art 0.00 995.47 0.00 0.00 0.00 0.00 1,062.39 0.00 0.00 0.00
Hydronic heater ban 5.80 186.60 4.80 5.80 177.00] 5.80 186.00 4.80 5.80 176.60]
Landfili 0.00 293.81 0.00 0.00 0.00 0.00 299.37 0.00 0.00 0.00
magnet wire 0.00 22.03 0.00 0.00 0.00 0.00 22.18 0.00 0.00 0.00
metal furniture 0.00 167.13 0.00 0.00 0.00 0.00 249.51 0.00 0.00 0.00
misc metal 0.00 273.76 0.00 0.00 0.00 0.00 411.43 0.00 0.00 0.00
paint 0.00 6,344.07 0.00 0.00 0.00 0.00 6,441.84 0.00 0.00 0.00
paper/film/foil 0.00 97.89 0.0C 0.0C 0.0C 0.0C 147.62 0.00 0.00 0.00
pilot light 5,834.66 396.40 0.00 43.19 31.00] 4,926.20 361.78 0.00 39.47 28.29]
plastic 0.00 189.32 0.00 0.00 0.00 0.00 222.41 0.00 0.00 0.00
Residential wood burning ban 1,332.30] 10,343.1C 385.71 132.01 8,964.81 1,327.61 10,311.50 384.46 131.70 8,939.47
water heaters 1,396.75 0.00 0.00 0.00 0.00 1,632.52 0.00 0.00 0.00 0.00
wood furniture manuf 0.00 604.15 0.00 0.00 0.00 0.00 910.88 0.00 0.00 0.00

Table 5.1, Emissions Reductions from Area Source SIP Controls

On-road mobile sources:

Federal Regulations

Section 209(a) of the Clean Air Act (CAA) preempts states other than California from
adopting or enforcing standards for on-highway vehicles. Nevertheless, emissions
reduction credit for federal on-highway vehicle controls was accounted for because
federal control effectiveness has been incorporated into the MOVES model which the
Utah Division of Air Quality (UDAQ) uses to calculate on-road emissions. Additional
information is provided in the Technical Support Document.

State Regulations

Inspection/Maintenance (I/M) programs are already in place for Salt Lake, Davis and
Weber Counties. Utah Code Annotated 41-6a-1642 gives authority to each county to
implement and manage an I/M program to attain and maintain any National Ambient Air
Quality Standard (NAAQS). I/M programs were implemented in Salt Lake and Davis
counties in 1984, and a program for Weber County was added in 1990. These programs
have been effective in both identifying vehicles that no longer meet the emission
specifications for their respective makes and models and ensuring that those vehicles are
repaired in a timely manner.

Davis, Salt Lake and Weber Counties current I/M programs consist of decentralized, test-
and-repair network for the testing of all model year 1968 and newer vehicles except for
exempt vehicles registered in the applicable county. Vehicles less than two years old as
of January 1 on any given year are exempt from an emissions inspection. Vehicles from
two to five years old as of January 1 on any given year are inspected biennially. Vehicles
six years old and older as of January 1 on any given year are inspected annually. Vehicles
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1 1996 and newer are subject to an OBD Il inspection. Vehicles 1995 and older are subject
2 toatwo-speed idle test. To ensure that analyzers are the highest quality and to take
3 advantage of improved technology, Davis, Salt Lake and Weber Counties recently
4  updated the test analyzers used in their respective I/M programs.
5 Off-road mobile sources:
6  Section 209(e) of the Clean Air Act (CAA) preempts states other than California from
7  adopting or enforcing emissions standards for terrestrial and marine non-road engines or
8  vehicles. Similarly, CAA section 233 preempts states from adopting or enforcing
9  emissions standards from aircraft or aircraft engines. For this reason, the Utah Division
10 of Air Quality (UDAQ) did not consider any SIP controls for non-road mobile sources
11 beyond those already promulgated at the federal level. Nevertheless, emissions reduction
12 credit for these federal controls was accounted for because their effectiveness has been
13 incorporated into the NONROAD model which UDAQ uses to calculate non-road
14  emissions. Additional information is provided in the Technical Support Document.
15
16

Page 37 of 92

ED_005329A_00001484-00043



EPA-2021-000565

1 Chapter 6 — ATTAINMENT DEMONSTRATION

6.1 Air Quality Modeling

UDAQ used the Comprehensive Air Quality Model with Extensions (CAMX) version
6.30 for air quality modeling. CAMXx v6.30 is a state-of-the-art air quality model that
includes State of Utah funded enhancements for wintertime modeling. These
enhancements include snow chemistry, topographical and surface albedo refinements.
CAMX is an EPA approved model for use in SIP modeling. Its configuration for use in
this SIP, with respect to model options and model adjustments, is discussed in the
Technical Support Document.

Emissions Preparation

[\9)

OO 0N e W

11 The emissions processing model used in conjunction with CAMX is the Sparse Matrix
12 Operator Kernel Emissions Modeling System (SMOKE) version 3.6.5°. SMOKE

13 prepares the annual emissions inventory for use in the air quality model. There are three
14  aspects to the preparation of an annual emissions inventory for air quality modeling:

15 e Temporal: Convert emissions from annual to daily, weekly and hourly values.
16 e Spatial: Convert emissions from a county-wide average to gridded emissions.
17 e Speciation: Decompose PM, s and VOC emissions estimates into individual
18 subspecies using the latest Carbon Bond 6 speciation profiles.

19 The process of breaking down emissions for the air quality model was done with sets of
20 activity profiles and associated cross reference files. These are created for point or large
21 mdustrial source emissions, smaller arca sources, and mobile sources. Direct PM» 5 and
22 PM,s precursor estimates were modified via temporal profiles to reflect wintertime

23 conditions.

24 Activity profiles and their associated cross reference files from the EPA’s 2011v6’

25  modeling platform were used. For stationary non-point and mobile sources, spatial

26  surrogates from the EPA Clearinghouse for Inventories and Emissions Factors (CHIEF')
27  were used to distribute emissions in space across the modeling domain. Emissions from
28  large industrial sources (i.e., point) were placed at the location of the source itself. Where
29  reliable local information was available (e.g., population density, traffic demand

30  modeling, residential heating), profiles and surrogates were modified or developed to

31  reflect that information.

32

33  Photochemical Modeling Domains and Grid Resolution

34  The UDAQ CAMXx 6.30 modeling framework consists of two spatial domains: a high-
35  resolution 1.33 km domain nested inside of a coarser 4 km domain (see Figure 6.1,

8 https://www.cmascenter.org/smoke/
o https://www.epa.gov/air-emissions-modeling/201 1-version-6-air-emissions-modeling-platforms
10 https://www.epa.gov/chief
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below). This configuration allows one to efficiently integrate regional effects with local
impacts within the Salt Lake City nonattainment area. Vertical resolution in the model
consists of 41 layers extending to the top of the atmosphere.

1.33 km (201 x 90}

0 Akm {180 x 186)
w

Figure 6.1: Two CAMx modeling domains in two-way nesting configuration.

The UDAQ 4 km coarse domain covers the entire state of Utah, a significant portion of
Eastern Nevada (including Las Vegas), as well as smaller portions of Idaho, Wyoming,
Colorado, and Arizona. The fine 1.33 km domain covers all of Utah’s three PM> 5
nonattainment areas, including the Salt Lake City nonattainment area. Throughout this
document, we will refer to the fine 1.33 km domain as the “modeling domain” when the
coarse domain is not specified.

Meteorological Data

Meteorological modeling was carried out by the University of Utah with financial support
from UDAQ.

Meteorological inputs were derived using the Weather Research and Forecasting'!

(WRF) Advanced Research WRF (WRF-ARW) Model to prepare meteorological
datasets for our use with the photochemical model. WRF contains separate modules to
compute different physical processes such as surface energy budgets and soil interactions,
turbulence, cloud microphysics, and atmospheric radiation. Within WRF, the user has
many options for selecting the different schemes for each type of physical process. There
is also a WRF Preprocessing System (WPS) that generates the initial and boundary
conditions used by WRF, based on topographic datasets, land use information, and
larger-scale atmospheric and oceanic models.

11 .
https://’www.mmm.ucar.edu/weather-research-and-forecasting-model
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Model performance of WRF was assessed against observations at sites maintained by the
University. A summary of the performance evaluation results for WRF is included in the
Technical Support Document:

WREF has reasonable ability to replicate the vertical temperature structure of the boundary
layer (i.e., the temperature inversion), although it is difficult for WRF to reproduce the
inversion when the inversion is shallow and strong (i.e., an 8 degree temperature increase
over 100 vertical meters).

Episode Selection

Part of the modeling exercise involves a test to see whether the model can successfully
replicate the PM; s mass and composition that was observed during some prior episode(s)
of elevated PM, 5 concentration.
The selection of an appropriate episode, or episodes, for use in this exercise requires
some forethought and should determine the meteorological episode that helps produce the
best air quality modeling performance.
EPA’s April 2007 “Guidance on the Use of Models and Other Analyses for
Demonstrating Attainment of Air Quality Goals for Ozone, PM; 5, and Regional Haze”
identifies some selection criteria that should be considered for SIP modeling, including:

e Sclect episodes that represent a variety of meteorological conditions that lead to

elevated PM, 5.

e Select episodes during which observed concentrations are close to the baseline
design value.

e Sclect episodes that have extensive air quality data bases.

e Select enough episodes such that the model attainment test is based on multiple
days at each monitor violating NAAQS.

After careful consideration, the following meteorological episodes were selected as
candidates for Utah’s SIP modeling:

e January 1-10, 2011

s December 7-19, 2013

e February 1-16,2016

In addition to the criteria identified in the modeling guidance, each of these candidate
episodes may be characterized as having the following atmospheric conditions:

e Nearly non-existent surface winds
e Light to moderate winds aloft (wind speeds at mountaintop < 10-15 m/s)

e Simple cloud structure in the lower troposphere (e.g., consisting of only one or no
cloud layer)

Page 40 of 92

ED_005329A_00001484-00046



EPA-2021-000565

[N I

0 ~1 O b b W

11
12

13
14
15

16
17

18
19

20

21
22
23

24
25

26
27
28
29
30
31
32
33
34
35
36
37

e Singular 24-hour PM; 5 peaks suggesting the absence of weak intermittent storms
during the episode

Previous work conducted by the University of Utah and Utah Division of Air Quality
(DAQ) showed the four conditions listed above improve the likelihood for successfully
simulating wintertime persistent cold air pools in the Weather Research and Forecasting
(WRF) model .

A comprehensive discussion of the meteorology model performance for all three episodes
may be found in the Technical Support Document, as well as at the link below.
https://documents.deq.utah. gov/air-quality/planning/technical-analysis/research/model-
mprovements/3-wintertime-episodes/DAQ-2017-014342 .pdf

Model adjustments

In order to better simulate Utah’s winter-time inversion episodes six different
adjustments were made to CAMX input data:
1. Increased vertical diffusion rates (Kvpatch)

2. Lowered residential wood smoke emissions to reflect burn ban compliance during
forecasted high PM, s days (burn ban)

3. Ozone deposition velocity set to zero and increased urban area surface albedo
(snow chemistry)

4. Cloud water content reduced during certain days (cloud adjustment)

5. Ammonia injection to account for missing ammonia sources in UDAQ’s
inventory. This is defined as artificially adding non-inventoried ammonia
emissions to the inventoried emissions that are input into CAMX.

6. Reduced the dry deposition rate of ammonia by setting ammonia Rscale to 1.
Rscale is a parameter in CAMX that reflects surface resistance.

Depending on the episode, different adjustments were applied. All adjustments were
applied to the January 2011 episode while select adjustments were applied to the other
two episodes.

Kvpatch improved overall model performance by enhancing vertical mixing over urban
areas. Snow chemistry modifications, which included reducing ozone deposition velocity
and increasing surface albedo over urban areas, helped improve the model performance
by better representing secondary ammonium nitrate formation during winter-time
inversion episodes in Utah.

Ammonia injection values were based on measurements conducted during February
2016. These measurements were used to determine the ammonia injection values for the
February 2016 episode. Similar injection values were then assumed for the January 2011
episode.

12 .
https://’www.mmm.ucar.edu/'weather-research-and-forecasting-model
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Cloud adjustments were only applied to the January 2011 episode, which was
characterized by cloud cover on January 6-8 over the Salt Lake Valley. This cloud cover
led to a high bias in sulfate due to the effect of ammonia on the gas-to-particle
partitioning of sulfate in clouds. Application of the cloud adjustment scheme helped
reduce this bias.

Rscale modification and burn ban adjustments were also only applied to the January 2011
episode. The burn ban adjustments reflect the compliance rate with the state’s two-stage
policy ban on wood-burning.

Episodic model performance

Shown below for each of three episodes are the CAMx performance results in total 24-
hour PM, 5 concentrations.

January 1-10, 2011

For the January meteorological episode, CAMx performance in 24-hour PM; 5 is
generally good at Hawthorne (Salt Lake County) (Figure 6.2.1). However, the earlier
part of the modeled episode at Hawthorne is impacted by the absence of thin mid-level
clouds that were present during January 3-5. The absence of clouds here had the effect of
warming the surface and increasing the mixing height in the simulation. Kvpatch depth
was lowered during this period to account for this, while keeping modeled primary
aerosol concentrations reasonable.

Hawthome
& .

@ Measured
& Bodeded

& -

Figure 6.2.1: 24-hr PM2.5 concentrations during January, 2011 episode. Observed (black)
vs. modeled (red) for Hawthorne, Salt Lake County

Looking at Figure 6.2.2, observed speciated PM; 5 mass from the Hawthorne Chemical
Speciation Network (CSN) monitor (January 7), there is good agreement in nitrate (NO;)
and ammonium (NH,) with the CAMx modeling results. The agreement between
modeled and observed NOj is a benefit from the ammonia injection. Simulated fine
crustal matter (CM) and elemental carbon (EC) concentratlons were a blt hlgher than
observcd The overcstxmatlon [' these-twe-prissry-aerosabwere-the-b :

rmd éu&i aaiwm ion imi éA néfi‘.
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Figure 6.2.2: 24-hr speciated PM2.5 mass (ug/m3) for January 7, 2011. Blue (red) bars
represent measured (modeled) mass for Hawthorne, Salt Lake County.

December 7-19, 2013
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Figure 6.3.1: 24-hr PM2.5 concentrations during December, 2013 episode. Observed (black)
vs. modeled (red) for Hawthorne, Salt Lake County.

Figure 6.3.1 indicates that, at Hawthorne, modeled PM, 5 was of a similar magnitude as observed.
However, there was a bimodality in the modeled results not observed in measurements. While
observations show peak PM, 5 concentrations during December 13-15, CAMx is producing a
local minima.
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Hawthorne, Dec, 132

Figure 6.3.2: 24-hr speciated PM2.5 mass (ug/m3), December 12, 2013. Observed (left) vs.
modeled (right). Hawthorne, Salt Lake County.

Speciated AQS data was available for only one day (December 12) at the onset of the
multi-day peak PM, s period (December 12-16). NH4 and NO; appear well simulated. As
with the January, 2011 episode, the modeled crustal matter apportionment is much higher
than the observed. Modeled SO, was roughly 3 times higher than observed (see Figure
6.3.2).

Overall, the speciation for December 12 appears reasonable, but the use of the December,
2013 episode data may not be a good choice for attainment demonstration modeling. The
anti-correlation between modeled and observed results during the peak PM, s shows that
the December, 2013 CAMx performance is undesirable for SIP development.

February 1-16, 2016

[ _ ?ée&j»*amm‘ms .

e o dn ¥y B b Gy dn Y ¥ % &’?2 e e, Ry Ry By

Figure 6.4.1: 24-hr PM2.5 concentrations during February, 2016 episode. Observed (black)
vs. modeled (red) for Hawthorne, Salt Lake County.

Figure 6.4.1 shows that CAMx was able to simulate the peak PM; s concentration levels
seen in monitored observations at Hawthorne for February, 2016. At Hawthorne,
modeled PM, 5 tapered off rapidly during the latter part of the February episode
(February 12-16).
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Bountiful, Feb 12 20186 gy

1
2 Figure 6.4.2: 24-hr speciated PM2.5 mass (ug/m3), February 12, 2016. Observed (top) vs.
3  modeled (bottom). Bountiful, Davis County. Bountiful is used since Hawthorne

4 measurements were unavailable.

It can be seen from Figure 6.4.2 that the February 12, NO; and NH, simulations were
relatively poor compared to the other two episodes considered. Modeled organic carbon
(OC) was twice as high measured and SO4 was under-represented. The CAMx results
don’t quite reflect the high wintertime PM; 5 composition one would expect during this
period.

Conclusion

11 Examining the PM, s model performance for all three episodes, it’s clear that CAMx

12 performed best when using the January, 2011 WRF output.

13 The WRF model was specifically calibrated to the meteorological conditions experienced
14 during January, 2011; a period that coincided with the Persistent Cold Air Pool Study™
15  (PCAPS), an exhaustive field campaign focused exclusively on the Salt Lake Valley.
16  The scatter plots below (Figure 6.5) show simulated PM, s (CAMX) against the PM; s,
17  measured at Utah’s Hawthorne federal reference method (FRM) monitor. Linear

18  regression fits are also shown (dashed lines). The relatively tight dispersion in (FRM,
19  CAMX) points along the diagonal black line (x=y) for January, 2011 implies that model
20  bias is low and temporal correlation is high relative to when using WRF output for the
21  other two episodes.

13 http://www.pcaps.utah.edw/
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Figure 6.5: Modeled (vertical axis) versus measured (horizontal axis) 24-hour PM2.5 for
three meteorological episodes. Dots represent each individual day of the modeling episode.
Linear regression fits are shown for each episode (dashed line).

The January, 2011 WRF data produced superior performance for all important metrics
when compared with the other two episodes. Therefore, UDAQ selected the January,
2011 episode to conduct its modeled attainment demonstration work. A more thorough
discussion is provided in the Technical Support Document.

Photochemical Model Performance Evaluation

Introduction

To assess how accurately the photochemical model predicts observed concentrations and
to demonstrate that the model can reliably predict the change in pollution levels in
response to changes in emissions, a model performance evaluation was conducted. This
model performance evaluation also provides support for the model modifications that
were implemented (ammonia injection, albedo, snow cover, ozone deposition velocity,
cloud-water content and vertical diffusion modifications) to more accurately reproduce
winter-time inversion episodes. A detailed explanation of these model modifications as
well as a more thorough examination of the model performance is provided in the
Technical Support Document.

Available ambient monitoring data was used for this photochemical model performance
evaluation. Data included 24-hr total PM, s and 24-hr chemically-speciated PM, 5
measurements collected at UDAQ’s Hawthorne monitoring station in the Salt Lake City
non-attainment area. Ammonia measurements collected during special field studies
carried out in winters of 2016 were also used for this performance evaluation. These
ammonia measurements were used since measurements of ammonia were not available
during 2011. The evaluation was based on the December 31 — January 10, 2011 episode,
which will be used for the modeled attainment test. The 2011 emissions inventory was
considered for this purpose. The evaluation was also focused on days with PM; s
concentration exceeding the 24-hr national ambient air quality standard (> 35 pg/m’).
December 31, which is a spin-up day, was excluded from this evaluation. A more
detailed model performance evaluation that examines the model performance for ozone
(O3), nitrogen oxides (NO,=NO+NO,), carbon monoxide (CO) and volatile organic
compounds (VOCs) is provided in the Technical Support Document. More details on the
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model performance at various sites within the Salt Lake City non-attainment area are also
included.

Daily PM, 5 Concentrations

Figure 6.6 shows 24-hr modeled and observed PM, s during January 1-10, 2011 at the
Hawthorne monitoring station in the Salt Lake non-attainment area. Overall, the model
accurately captures the temporal variation in PM; s. The gradual increase in PM; 5
concentration and its transition back to low levels are generally well reproduced by the
model.

It is noteworthy that the overestimation in PM; s on January 3 at Hawthorne is related to
the meteorological model performance on this day. While thin mid-level clouds were
observed on January 3-4, these clouds were not simulated in the meteorological model,
leading to an increasingly stable low-level boundary layer, particularly at night (details
provided in Utah’s meteorological model performance final report'®). This limited the
mixing of pollutants on January 3 in the model, resulting in an over-prediction in PM; s
levels. The underestimation in PM» 5 on January 5, 2011 is also related to the
meteorological model performance on this day, where the meteorological model
overestimated the wind shear near the mixing height, leading to increased vertical
instability in the simulated temperature structure and therefore lower modeled PM 5
concentrations.

Hawthome

8% l’ 'Pa‘ieas'umd.
i@ Modeled
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Figure 6.6: Ten-day time series of observed (black) and modeled (red) mean 24-hour PM2.5
concentrations (red) for January 1 - 10, 2011 (MDT) at Hawthorne, Salt Lake County.
Dashed red line shows 24-hr PM2.5 NAAQS.

PM; s Chemical Speciation

To further investigate the model performance, UDAQ compared measured and modeled
PM; s chemical species at the Hawthorne monitoring site, which is part of EPA’s
Chemical Speciation Network (CSN). Figure 6.7 shows a comparison of the bulk
chemical composition of measured and modeled PM, s at Hawthorne on January 7, 2011,
which is the only PM; 5 exceedance day where measurement data is available. Chemical
species, including nitrate (NOs), sulfate (SO4), ammonium (NHy), organic carbon (OC),
elemental carbon (EC), chloride (Cl), sodium (Na), crustal material (CM) and other
species (other), were considered in this analysis.

The model performance for particulate nitrate (NO;), which is the major PM; 5
component, was good, with both modeled and measured particulate nitrate accounting for

14h‘[tps ://documents.deq.utah. gov/air-quality/planning/technical -analysis/research/model-improvements/3-
wintertime-episedes/DAQ-2017-014342.pdf
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similar contributions to PM, s filter mass (40 and 41% respectively) (panels b and d).
Modeled and observed nitrate concentrations were also comparable, with modeled
concentration being biased low by about 15%. The model performance for particulate
sulfate was also reasonably good, with measured and modeled concentrations accounting
for 5.6 pg/m’ and 4.2 pg/m’ of total PM, 5 mass, respectively (panels a and c), resulting
in a low model bias of about 25%. Similarly to its performance for sulfate and nitrate, the
model was also biased low for ammonium by about 33.5%. This low model bias in
particulate ammonium can be attributed to the underestimation of ammonium chloride

9  (NH4CI) in the model.
10 Conversely, the model performance for organic carbon was quite good for January 7,
11 with modeled and observed concentrations being quite comparable. The model, on the
12 other hand, overestlmated EC {Whi@h -Can- -be reia‘teé— to-an-overestimation-of EC-in-Uiak’s

: s ans-radeliin-ush MES-2044a-land O, Crustal material was

el e N R S

14 i&%se}hﬁu. E‘» overestlmatedi—mceiey due to an overestimation of re-suspended road dust in
15  the emissions inventory.

Page 48 of 92

ED_005329A_00001484-00054



EPA-2021-000565

a) Hawthorne, Jan. 07 2011
Measured, PM2.5 = 61.8 ug/m3

Na,0.0__Cl 2.5

Crustal __ >
Material,
1.1

£C,0.9

) Hawthorne, Jan. 07 2011
Modeled, PM2.5 = 54.5 ug/m?
a, 05
Crustal N@ 0'2‘—\
Ma;‘t.e6r|al, —

1

2

3

4

5  percent contributions to total PM2.5.
6

7

8

9  mass during inversion events.

b) Hawthorne, Jan. 07 2011
Measured, PM2.5 = 61.8 ug/m?

Na cl

0.0% 4.1%
Crustal
Material ¢
1.8% 1.5%

d) Hawthorne, Jan. 07 2011
cl Modeled, PM2.5 = 54.5 ug/m?3

0.9% Other

Na\mass
0.3% _\10
Crustal a\»

Material
8.5%

Figure 6.7, a-d: Measured (a,b) and modeled (c,d) mean 24-hour PM2.5 species for January
7,2011 (MDT) at Hawthorne, Salt Lake County. Panels a and ¢ show absolute
concentrations (ug/m3) of PM2.5 chemical species while panels b and d display their

The model performance was also evaluated for ammonia (NH3), which is an important
precursor to the formation of ammonium nitrate, ammonium sulfate and ammonium
chloride, all of which are important PM, 5 species accounting for over 50% of the PM; 5
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Figure 6.8: Hourly time series of modeled ammonia (ppm) for January 1 - 10, 2011 at
Hawthorne, and Neil Armstrong Academy, Salt Lake County.

Modeled ammonia (figure 6.8) was compared to hourly ammonia measurements (figure
6.9) conducted at Neil Armstrong Academy during a special field study in winter 2016.
Measurements from 2016 were considered since measurements of ammonia were not
available during 2011. Hourly measurements were also only available at Neil Armstrong
Academy, located in West Valley City in the Salt Lake non-attainment area. However,
while these 2016 field study measurements cannot be directly compared to day-specific
2011 model simulations, the measurements are qualitatively useful to assess if the model

predicts similar levels of ammonia during strong inversion conditions.

A comparison of measured and modeled ammonia shows that modeled ammonia at
Hawthorne and Neil Armstrong Academy is well within the range observed in 2016. It
also displays a similar behavior to measured NH3, with NH; concentration dropping
during peak PM; 5 events during which the airshed is saturated and virtually all near-

P

S % i 1
Figure 6.9: Hourly ammonia measurements from Neal Armstrong Academy (West Valley
City, Salt Lake County). Note that ammonia drops during the persistent celd air pool

period during Feb. 7 - 14, 2016.

§

Summary of Model Performance

The model performance replicating the buildup and clear out of PM; s is good overall.
The model captures well the temporal variation in PMa 5. The gradual increase in PMy 5
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concentration and its transition back to low levels are generally well reproduced by the
model. The model also predicts reasonably well PM; s concentration on peak days. It also
overall replicates well the composition of PM; 5 on exceedance days, with good model
performance for secondary nitrate and ammonium which account for over 50% of PM, s
mass. Simulated ammonia concentrations are also within the range of those observed,
further indicating that the model overall performs well.

Several observations should be noted on the implications of these model performance
findings on the attainment modeling presented in the following section. First, it has been
demonstrated that model performance overall is good and, thus, the model can be used
for air quality planning purposes. Second, consistent with EPA guidance, the model is
used in a relative sense to project future year values. EPA suggests that this approach
“should reduce some of the uncertainty attendant with using absolute model predictions
alone.” Furthermore, the attainment modeling is supplemented by additional information
to provide a weight of evidence determination.

Modeled Attainment Test

The UDAQ used the Software for Model Attainment Test - Community Edition (SMAT-
CE) v. 1.01 utility from EPA" to perform the modeled attainment test for daily PM,s.
SMAT is designed to interpolate the species fractions of the PM mass from the
Speciation Trends Network (STN) monitors to the FRM monitors. It also calculates the
relative response factor (RRF) for grid cells near each monitor and uses these to
calculate a future year design value for these grid cells. A grid of 3-by-3 (9) cells
surrounding the monitors was used as the boundary for relative response factor (RRF)
calculations.

The State of Utah operates three Chemical Speciation Network (CSN) monitors:
Hawthorne, Bountiful, Lindon. Hawthorne is located in Salt Lake County, while Bountiful
is in Davis to the North, and Lindon is located in Utah County to the South. Of the three,
Hawthorne samples one out of three days, while the other two sample only one in six
days.

This mismatch in sampling frequency lead, initially, to interpolated speciation profiles
that were unexpectedly non-uniform across the Salt Lake Valley. To create more realistic
speciation profiles, the CSN data collected at the Hawthorne monitor were applied to all
of the FRM sites in the SLC nonattainment area. UDAQ believes this is a reasonable
assumption that is supported by recently conducted special studies. Further discussion
may be found in the Technical Support Document.

SMAT results are shown in Table 6.1 for all projection years as well as the base year
2016.

5 https://www.epa.gov/scram/photochemical-modeling-tools
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2 Table 6.1: Design Values for base year and projected years. Purple numbers highlight

3 design values greater than the NAAQS (35 pg/m3).

4 Air Quality as of the Attainment Date

5 The attainment date for this Serious PM» 5 nonattainment area is December 31, 2019.

6  The plan provisions for serious areas call, in Section 189(b)(1)(A), for a demonstration
7  that the plan provides for attainment by the applicable attainment date, or if

8  impracticable, by the most expeditious alternative applicable date practicable.

9  As shown in the modeled attainment test, the emissions reductions achievable in 2019 do
10 not conclusively allow for a demonstration that the Salt Lake City, UT nonattainment
11 area will attain the 24-hour PM, s NAAQS. Although predictions at [seven-ef-the
12 esshtlall other monitors are less than 35.5 pg/m3, the predicted concentration at the Rose
13 Park monitor is still above the standard.
14 Nevertheless, the EPA acknowledges that there is other information that may be
15  considered when determining whether attainment may be reached by the attainment date.
16  This is discussed in the next section.
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6.2 Weight of Evidence

The requirement for a plan revision that includes assessment of attainment in Section
189(b)(1)(A) calls for a demonstration, “including air quality modeling.” Despite the
heavy reliance of photochemical modeling, there is other information that may be
considered when determining whether attainment may be reached by the attainment date.
The PM, s Implementation Rule notes that “the modeling guidance continues to describe
the opportunity for states to supplement their modeling with a “weight of evidence”
demonstration. States may use other information and analyses, in addition to the
modeled attainment test to estimate whether future attainment of the NAAQS in an area
is likely. Other analyses may include, but are not limited to emissions trends, ambient
data trends and analyses, other modeling analyses and documentation of other non-
modeled emissions control strategies including voluntary programs.” The following is an
assemblage of such additional evidence in support of attainment by 2019.

Uncertainties in the Analysis

The underlying reason for suggesting other evidence is necessary to assess a finding of
attainment, is the inherent uncertainty in a comprehensive analysis such as this. Each
subset of information fed to the air quality model is developed using the best information
available and steps are taken to minimize bias and uncertainty, but still involves some
degree of estimation.

Emissions inventories make up a significant amount of this information. The approved
methods of estimating emissions are continually improving, minimizing to a degree the
uncertainties involved, and in some cases the information is quite good. Point sources in
particular have a long history of testing results. Wherever possible, the actual stack test
results or data from continuous emissions monitors is used to describe emissions. Where
this is not feasible, measurements at similar sources have resulted in the development of
emission factors that provide users with a good degree of confidence. This is particularly
true of the criteria pollutants. Emissions from area sources, however, are far less certain.
Estimation of emissions from particular categories of area sources has improved, yet the
presence of such source categories within any given airshed is difficult to verify.
Typically, population (or in some cases acreage) is used as a surrogate to estimate the
amount of activity associated with such source categories. Naturally, this assumes a
“standard” urban mix of these source categories that is applied to any given area, such as
the Wasatch Front. Emissions from mobile sources are estimated through the use of
models developed by EPA. EPA’s NONROAD model serves in that role to estimate
emissions from mobile sources such as planes, trains, and miscellaneous non-road
engines including construction equipment. Some of the information required by this
model is easily verified, such as the number of take-offs and landings at each airport.
However, much like any area source, the numbers of miscellaneous engines are estimated
using population as a surrogate. MOVES2014a is the current model used to describe
emissions from on-road mobile source emissions. These models are developed using
both laboratory and in use testing, and again they make use of the most recent
information available. Yet 2014a is already the 4™ version of this model utilized by
UDAQ in preparing its implementation plans, and before MOVES there were ten
versions of the MOBILE model. Estimations of NOy have ditfered significantly as one
model replaced the next. Already there is some discussion that MOVES2014a may be
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1 underestimating NOy emissions from heavy-duty diesel vehicles, and that the model may
2 berevised again in the near future. Additionally, the development of the emission factors
3 for ammonia has undoubtedly received far less attention than those for NO, VOC, and
4  PM, itself. Another layer of uncertainty associated with the estimation of on-road mobile
5  source emissions originates at the transportation planning process. Agencies responsible
6  for efficient transportation planning employ what are called travel demand models to
7  forecast important parameters such as vehicle miles traveled, vehicle speeds on various
8  roadway types, and the number of trips made by the driving public. These are all
9  parameters that make use of the emission factors generated by the MOVES model.
10 Meteorological data is another subset of information necessary to run the air quality
11 model. It becomes necessary in any gridded model to describe the meteorology at the
12 boundary of every single grid cell in order to derive information about emission transport
13 and chemical activity. Naturally it is not practical to situate a weather station at all of
14 these locations, so the met-data that is available must be interpolated to generate the
15  information for the spaces in between. This task is performed with a whole other layer of
16  modeling. While this step in the air quality modeling is performed using the most
17  advanced techniques available, there is still an inherent degree of uncertainty. It is
18  simply not possible to ground-truth the results of the met-modeling. Furthermore, the
19  terrain surrounding the Salt Lake City nonattainment area is very complex due to the high
20  mountains and numerous canyon mouths that allow exchange with air from above in a
21 diurnal pattern.
22 The Air Quality Modeling itself is another potential source of uncertainty. In general
23 terms, the air quality model is approved for regulatory purposes and performs well
24 enough in reproducing concentrations experienced in historical episodes to make its
25  predictions in the projection years evaluated herein. Yet, it is still just a model. Any
26  model makes assessments of physical and chemical laws within each of its grid-cells.
27  There is no uncertainty about that. However, the atmosphere itself must be approximated
28  and is certainly more complex than the model can describe. Air quality modeling now is
29  far more accurate than it was in previous decades, but that only implies that there is still
30  room to improve. This is especially the case when considering the understanding and
31  description of photochemistry that is programmed into the model. The Salt Lake City
32  nonattainment area has such a high proportion of secondary chemistry at the heart of its
33  PM;;s problem that any uncertainties associated with the photochemistry will certainly
34 become more prominent than for nonattainment areas that are less complex.
35  Furthermore, and in a synergistic way, our advances in the understanding of the various
36  photochemical pathways to PM, s also serve to underscore the afore-mentioned
37  uncertainties in the emissions inventory. As certain compounds reveal their importance
38 in these chemical reactions, it becomes clear that they may have been under-prioritized
39  when the inventories were compiled. These inventories have historically concerned
40  themselves with criteria pollutants such as NOy and SO,, and as noted they are generally
41  accurate in their assessment of these emissions. Yet it is becoming evident that
42 additional information will be required to support a greater understanding of secondary
43  PM, s formation. This is discussed in the next two sections.
44 Missing HCI and (I from the Emissions Inventory: Both hydrochloric acid (HCI) and
45  aerosol chloride play an important role in PM; 5 formation. In the presence of excess
46  ammonia, HCl will partition to aerosol particles, ultimately forming ammonium chloride,
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1 which has been shown to account for 10 — 15% of PM, s mass during high wintertime
2 PM;;s pollution episodeslé. Aerosol chloride can also contribute to the formation of nitryl
3 chloride (CINO»), a source of radicals which act to enhance the daytime photochemical
4  production of ozone and nitrate, both of which are important contributors to PM; s
S5 formation. This formation of CINO; is particularly active in the Salt Lake Valley, as
6  shown by recent aircraft measurements (2017 Utah Winter Fine Particulate Study
7 (UWFPS))". Measurements of chloride indicate that it is significantly underestimated in
8  the model; however, the sources of HCI and aerosol chloride are unclear, suggesting that
9  significant sources of chloride and HCl are either not included or have been
10 underestimated in the emissions inventory. Potential sources may include the Great Salt
11 Lake, road salt, playa dusts from dry salt beds and the US Magnesium plant. An analysis
12 of chemical speciation data collected at the Hawthorne site over previous years showed
13 that the monthly average sodium ion and chloride concentrations overall increase with
14 snowfall, suggesting that road salt may be a significant contributor to particulate chloride
15 in winter. Emissions from road salt and the Great Salt Lake are not accounted for in the
16  emissions inventory.
17  Measured HCl is also underestimated by the model, particularly in the vicinity of US
18  Magnesium, where values as high as 100 ppb were observed during the 2017 UWFPS'®,
19 By contrast, CAMx expects that only 35ppm would be available to participate in the
20  PMjs chemistry.
21 This apparent underestimation in chloride and HCI emissions adds uncertainty to the
22 modeling results. By not accounting for these emissions and their impact on PM; 5
23 formation through the availability of various oxidants, the model’s sensitivity to NOy
24  controls may be limited. The model is likely creating an oxidant-limited regime, and may
25  therefore be less responsive to simulated NO, controls.
26  UDAQ is planning a field sampling campaign during winter 2018-2019 and summer
27 2019 in order to improve the emissions inventory for chloride and HCL
28  See the Technical Support Document for a more complete discussion of HCI and
29  chloride.
30 Uncertainties in Ammonia Emissions: Ammonia is a key precursor to ammonium
31  nitrate, the predominant (up to 60%) PM, s component during persistent wintertime
32 inversion periods in northern Utah. While NOy emission sources are generally well
33 understood, there are many uncertainties surrounding the origins and distribution of
34  ammonia emissions. This is examined in the following discussion of recent studies and
35  current modeling progress.
36 2017 Utah Winter Fine Particulate Study Results: The scope of the UWFPS included all
37  three air basins in northern Utah that are presently designated nonattainment for the 2006
38  24-hour PM,s NAAQS. Each of these nonattainment areas sees elevated concentrations
39  of secondary PM as a result of cold pool meteorology. The study indicates that each of

16 Kelly, K.E., R. Kotchenruther, R. Kuprov, and G.D. Silcox, Receptor model source attributions for
Utah's Salt Lake City airshed and the impacts of wintertime secondary ammonium nitrate and ammoniom
chloride aerosol. Journal of the Air & Waste Management Association, 2013. 63(5): p. 575-590.

17 https://www.esrl.noaa.gov/csd/groups/csd7/measurements/2017uwfps/finalreport.pdf

18 L e, N .
https/Awww. esrlness goviesd/sroups/esd Vmeasurements/ 201 Tuwips/finalreport. pdf. Chapter 3.
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1 these areas is most commonly nitrate limited (2017 UWFPS Final Report'). These

2 findings are based on measurements made both on the ground and aloft.

3 However, of the three basins, the Salt Lake Valley is nitrate limited to the least degree,

4  exhibiting generally the largest ratio of total nitrate to reduced nitrogen. Measurements

5 also show the Salt Lake Valley as having lower concentrations of ambient ammonia than
6  the other two areas. This is illustrated in Figure 6.10 with a comparison between Salt

7  Lake and the Cache Valley. Concentrations in the Provo nonattainment area would likely
8  sit between these other two

9

10 Flgufé .10: Contour plotS of averzige ambient NH3 concentrations [ppb] for Cache Valley
11 and the Wasatch Front during the 2017 UWFPS. Panel comparison shows concentrations
12 were much lower in the Salt Lake Valley (right) than Cache Valley (left). Sampler locations
13 are depicted by black dots.

14  However, the emission inventory compiled for ammonia does not reflect these observed
15 regional differences. This can be seen in Figure 6.11, where ammonia emissions for all
16  three air basins appear to be more or less within the same range.

19h‘[tps ://documents.deq.utah.gov/air-quality/planning/technical -analysis/research/northern-utah-
airpollution/utah-winter-fine-particulate-study/DAQ-2018-004037 .pdf
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Figure 6.11: 24-hour average of 2014 NEI NH3 emission rates (moles/hr) allocated across a
1.33 km Northern Utah modeling domain. Emission rates reflect a typical winter weekday
in February. Ammonia injection is not included as to highlight the current state of the Utah
ammonia emissions inventory.

Clearly, there is an inconsistency between the discernable information presented in
Figures 6.10 and 6.11. Furthermore, using the emission inventory for ammonia depicted
in Figure 6.11, CAMXx was not able to re-create the observed concentrations of
ammonium nitrate.

Ammonia injection: Recognizing that the emission inventory for ammonia was likely not
very accurate, this discrepancy was addressed by adjusting the inventory until model
results aligned more closely with the actual observations. This is achieved by artificially
“Injecting” non-inventoried ammonia emissions into the air quality model alongside the
inventoried emissions.

In order to match modeled ammonia with observations at controlling nonattainment
monitors, UDAQ used information from 2016 ammonia measurements (Dr. Randy
Martin, Utah State Univ.) to determine how much ammonia would need to be injected.
To account for the spatial differences observed through measurement, the injected
ammonia is varied on a county-to-county basis. Also, ammonia is only injected in
relatively low elevation areas (< 6,000 ft ASL) in order to better associate the missing
ammonia with anthropogenic sources.

Ammonia deposition: Within the modeled simulation, ammonia is emitted and there is a
temporal rate ascribed to the emissions. There is also however, an ascribed rate at which
ammonia is removed from the system through deposition onto the ground. It is the
combination of these two rates that determines the overall abundance of ammonia that
would be available to participate in chemical reactions that lead to ammonium nitrate.
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Early runs with the model were not able to re-create the concentrations of ammonium
nitrate that were observed at the monitoring stations. It seemed this was likely due to a
deposition rate that was too high, and more specifically that the modeled resistance to
such deposition was characterized as too low.

To address the high ammonia dry deposition rate in the air quality model, UDAQ
modified CAMx to maximize surface resistance to ammonia and keep as much free
ammonia available for chemistry as possible®.

While it may be relatively simple to adjust the rates of deposition, and resistance thereto,
it is important to keep in mind that the real world is far more complex than what is
presently characterized in the model. The CAMx model does not currently account for
the re-volatilization of ammonia. Re-volatilization occurs when some forms of nitrogen
(e.g., urea) changes to an ammonia gas. Ammonia is then transported from soil and
emitted to the atmosphere.

Why it matters to Utah air quality modeling: Like the 2017 Utah Fine Particulate Study
(UWEFPS) observations, UDAQ PM; s modeling also shows that the highest sensitivity to
ammonia is in Salt Lake Valley. This is perhaps due to the abundance of NOy emissions
in the Salt Lake Valley compared to elsewhere in Utah. The Salt Lake Valley is more
urban and features a relatively small animal husbandry sector compared to Cache Valley.
The high abundance of NOy emissions suggests that ammonia potentially plays a more
important role in secondary PM, s formation.

In the absence of any reliable measurements of ambient ammonia, the model
performance was used as an indicator of how much ammonia would be injected. In the
final configuration, fully 40% of the emission inventory was artificially introduced into
the SLC nonattainment area. This represents a large portion of ammonia about which
nothing is really known. The spatial location of its release and its deposition are
unknown. The temporal characteristics of its abundance are also poorly understood. This
includes any daily or seasonal fluctuations. By contrast, NOy, the other chief constituent
of ammonium nitrate is very well characterized in both space and time. NOy emissions
from motor vehicles are spatially distributed within the model to reflect the network of
roadways, and it is temporally reflective of vehicle usage by the hour of each day of the
week. Point sources of NOy are precisely located on the grid, and include parameters that
affect its release such that a vertical distribution may also be assigned. Each source also
reports its hours of operation such that these emissions may be assigned a temporal
profile. This is the level of characterization expected in an analysis of this type, yet where
ammonia is concerned we see only a static quantity of homogenous distribution.
Furthermore, it is not possible to consider any long-term trends in ammonia emissions.
Therefore, unlike any of the other precursor pollutants, the amount of injected ammonia
is assumed to be identical in both base-year and future-year inventories. This has
importance beyond the relatively short span of time evaluated in the analysis for this SIP.
Downward trends in NOy emissions are well established, and as will be discussed in
section 6.9, have been coincident with downward trends in PM» 5 concentrations. Since
such trends in PM 5 are skewed by elevated wintertime concentrations it seems likely
that the SLC airshed has for a long time existed in a chemical regime that is in fact NOy

2% Recent versions of CAMXx released by Ramboll now maximize the surface resistance to ammonia in
order to lower the ammonia dry deposition rate. However, bidirectional flux is still not emulated in the
model physics at this time.
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(or in past times SO;) limited. As noted above, this is also the conclusion of the UWFPS,
although by comparison to Utah’s other two airsheds perhaps less so. Certainly this is not
a static condition, yet because of the uncertainties surrounding the origin of ammonia
emissions, model projections into the future are left to compare trends in NOy against a
static quantity of ammonia. This should lead to some caution in accepting any prediction
concerning a near-term change from what has been a NOy limited environment to one
that is limited by ammonia. This is perhaps especially so if such chemical regimes are
described now with a resolution that varies by the hour of the day. The effect of holding
the amount of injected ammonia constant potentially makes the model stiff and
unresponsive to modeled reductions in NOy emissions.

Although the 2017 UWFPS was helpful, more observational studies are needed to further
our understanding of ammonia in Salt Lake Valley. The lack of reliable measurements of
ammonia impairs UDAQ’s ability to properly characterize ammonia in the atmosphere
and thus, provides a weak basis for making improvements in Utah’s ammonia emissions
inventory.

To help address some of this uncertainty, UDAQ plans to take ambient measurements of
gaseous ammonia and hydrochloric acid (HCl) during the winter of 2018/2019 and the
summer of 2019. Passive sampling will be focused on the Wasatch Front; twenty
samplers alone placed within the Salt Lake City airshed. Additional measurements of
PM, s distribution and composition as well as mobile measurements of temporally-refined
ammonia will also be conducted.

Missing Nitryl Chloride Chemistry Pathway in CAMx: Beyond the uncertainties in the
emission inventories that support the analysis, other uncertainties within the air quality
model itself also warrant some discussion. Recent measurements have shown that nitryl
chloride (CINO,) formation, through the heterogeneous uptake of N,Os onto particles
containing chloride, is particularly active in the Salt Lake Valley. However, this is not
accounted for in the carbon bond chemistry mechanisms within CAMX.

Halogens play an important role in PM; s formation during wintertime inversion episodes.
They act as radical sources important for the photochemical production of PM; 5. CINO,,
in particular, is an important source of radicals for daytime photochemical production of
ozone and nitrate, as shown by recent aircraft measurements conducted in the Salt Lake
Valley (2017 UWFPS?"). These measurements showed that CINO; is typically elevated
over the Salt Lake City and Provo urban regions, reaching mixing ratios greater than 0.8
ppb at night. Similar levels of CINO, were also detected in the plume of the U.S.
Magnesium plant. These measurements also suggested that the chemical pathway, where
CINO; is formed through the heterogeneous uptake of N»,Os on chloride-containing
particles, is particularly active in the Salt Lake Valley, where ammonium chloride aerosol
generally accounts for 10 — 15% of PM, s mass during high-PM; 5 episodes22. This
formation of CINO; occurs mainly at night since the formation of N,Os, which is
produced by a chemical reaction involving NO, and NOs, is suppressed during the day
(R1-R3).

2 https://www.esrl.noaa.gov/csd/groups/csd7/measurements/201 7uwtps/finalreport.pdf

- Kelly, K.E., R. Kotchenruther, R. Kuprov, and G.D. Silcox, Receptor model source attributions for
Utah's Salt Lake City airshed and the impacts of wintertime secondary ammoniom nitrate and ammonium
chloride acrosol. Joumal of the Air & Waste Management Association, 2013. 63(5): p. 575-590.
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Once produced CINO, will then photolyze into chlorine radicals and NOy, thereby
contributing to the oxidant budget and NO, recycling.
However, while this heterologous pathway for N,Os uptake on Cl-containing particles is
potentially important for PM» 5 formation in the Salt Lake Valley, the carbon bond
chemistry mechanisms in CAMX, including cb6r2h that was used in UDAQ’s
simulations, do not include this pathway. Given CINO;’s role in contributing to the
oxidants budget, an exclusion of this pathway in CAMx may increase the model’s
sensitivity to oxidants and may limit its sensitivity to NOy emissions. Without this
pathway, the model may be less responsive to proposed NOy controls.
Misrepresentation of Formaldehyde in the Model: The model’s sensitivity to changes
in NOy emissions may be obscured by an under-estimation of formaldehyde during mid-
day hours.
Carbonyls, such as formaldehyde, act as radical sources which are important for the
photochemical production of PM» 5 during wintertime inversion episodes in the Salt Lake
Valley. The photolysis of these compounds may be important for daytime generation of
radicals, as shown by recent observations™*. However, although formaldehyde is
important for PM» s formation, it may be underrepresented in the model during mid-day
hours. Given that measurements of VOC species were not available during 2011, the
modeling results were compared to observations conducted in winter 2017 at the
University of Utah (2017 UWFPS). While these field study measurements from 2017
cannot be directly compared to day-specific 2011 model simulations, they’re qualitatively
useful to assess if the model predicts similar levels of VOCs during strong inversion
conditions.
On average during peak PM, 5 exceedance days, measured formaldehyde peaked at about
3 ppb around 11 am (Figure 6.11) while modeled formaldehyde displayed a
concentration of 1.8 ppb (Figure 6.10) at 11 am. Modeled formaldehyde also displayed a
temporal trend different from that of measured formaldehyde, with observations
indicating direct emission as well as secondary production of formaldehyde. Similarly,
modeled acetaldehyde exhibited a temporal trend different from that measured on peak
PM, 5 days. This comparison suggests that acetaldehyde and formaldehyde, an important
source of radicals, may be underestimated in the model during mid-day hours. Given the
role of formaldehyde in the generation of radicals, an underestimation of formaldehyde in
CAMXx may increase the model’s sensitivity to oxidants.

23 Baasandorj, M., S.W. Hoch, R. Bares, J.C. Lin, S.S. Brown, D.B. Millet, R. Martin, K. Kelly, K.J.
Zarzana, C.D. Whiteman, W.P. Dube, G. Tonnesen, 1.C. Jaramillo, and J. Sohl, Coupling between
Chemical and Meteorological Processes under Persistent Cold-Air Pool Conditions: Evolution of
Wintertime PM, 5 Pollution Events and N20O35 Observations in Utah’s Salt Lake Valley. Environmental
Science & Technology, 2017. 51(11): p. 5941- 5950

bitps:/Awww.esrlnoas gov/esd/groups/osd Vmeasorements 20 | Tuwips/finalreport.pdf. Chapter 3.
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Figure 6.12: Hourly time series of average modeled formaldehyde and acetaldehyde during
January 6-8 2011 at the University of Utah.
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Fi‘gure 6.13: Diurnal trend of hourly averaged formaldel;yde (HCHO) and acetaldehyde
(CH3CHQO) measured at the University of Utah during polluted (black lines) and clean
(green lines) conditions in winter 2017. Figure retrieved from the 2017 Utah Winter Fine
Particulate Study, final report, Figure 3.59
(https://www.esrl.noaa.gov/csd/groups/csd7/measurements/201 7uwfps/finalreport.pdf).

The model’s sensitivity to formaldehyde emissions was further evaluated by conducting a
modeling sensitivity run where formaldehyde emissions from all sectors were increased
by 50%. Formaldehyde emissions from the 2019 inventory were considered for this
sensitivity simulation. Both modeled ozone and nitrate (Figure 6.14) increased after
increasing formaldehyde emissions, suggesting that the model is oxidant-limited and may
have a limited sensitivity to a reduction in NOy emissions. An underestimation of
formaldehyde will lead to an underestimation in the production of HNO3, leading to a
reduced response to proposed NOy controls.
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Figure 6.14: Spatial plots of the difference in mean ozone and nitrate levels between the
sensitivity modeling run, where formaldehyde 2019 emissions were increased by 50%, and
the 2019 emissions modeling run, where formaldehyde emissions were kept unchanged.
Plots are shown for January 7 2011.

Trends in Monitored Data

Certainly the most significant information to assess would be the ambient air quality data
collected throughout the nonattainment area, and in particular, any observable trends in
the data. The Salt Lake City nonattainment area is designated such only for the 24-hour
health standard, so it should be simple to focus on the 24-hour PM» s values. This,
however, is somewhat confounding because of the nature of the problem. As described
in Section 1.3, concentrations in excess of the 24-hour NAAQS are only incurred during
winter months when cold-pool conditions drive the formation of and trap secondary
PM,s. The actual cold-pool temperature inversions vary in strength and duration from
year to year, and the PM; 5 concentrations measured during those times reflect this
variability far more than they reflect gradual changes in the emissions of PMy s and PMy s
precursors. This variability may easily be seen in Figure 6.15 below. Still, if one fits a
line through the data collected at the Hawthorne site, the NCORE site for the SLC
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1  metropolitan statistical area, the trend is noticeably downward and indicates an
2 improvement of about one microgram per cubic meter, per year.

PM2.5 98th Percentile of 24-hr Concentration
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4 Figure 6.15 Trend in Monitored PM2.5 (98th Percentiles of 24-hour Concentrations)
5
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This episodic variability is generally removed by looking at annual mean values of PM; 5
concentrations as shown in Figure 6.16. This data is still skewed more by winter data
than summer data. It includes all of the high values identified as the 98" percentiles, as
well as the values ranked even higher. Still the trend is downward. Fitting a line through
the data collected at the Hawthorne site reveals a trend that is noticeably downward, and
indicates an improvement of about 4.5 micrograms per cubic meter, over the 17-year
span. Such improvement is noteworthy in the face of this area’s rapid growth in both
opulation and vehicle miles traveled (vmt).
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10 Figure 6.16 Trend in Monitored PM2.5 (Annual Mean Concentrations)

11 UDAQ also monitors two of the four PM, s precursors, NOy and SO, and it is also useful
12 to observe the trends in their concentrations.

13 Figures 6.17 and 6.18 chart trends in nitrogen dioxide, from which NOy concentrations
14  may be inferred. Whether measured as peak concentrations or long-term averages, the

15  trend has remained steadily downward for a long time.
16
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Figure 6.17 Trend in Monitored NO2 (98th Percentiles of Daily 1-hour Max.)
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Figure 6.18 Trend in Monitored NO2 (Annual Averages)

Sulfur dioxide has also diminished over time, from a sharp decline in the 1990s to a
steady degree of progress over the last 20 years. This is shown in Figure 6.19.
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Figure 6.19 Trend in Monitored SO2 (99th Percentiles of Daily 1-hour Max)
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Trends in Emissions

Another way to evaluate trends in air quality is to compare inventories of emissions on a
periodic basis. For purposes of this SIP, UDAQ has developed a suite of emissions
inventories for several years between 2011 and 2024. These inventories are based on the
2014 tri-annual emissions inventory and are tailored to suit wintertime conditions
pertinent to this SIP. Specifically, these emissions inventories reflect winter weekday

9  emissions for all five Salt Lake nonattainment area counties and include parts of the
10 counties that are outside the nonattainment boundary. For this reason, the values shown
11 here may not match nonattainment area emissions summaries shown elsewhere in this
12 document. Still, these emission inventories provide a useful tool for comparing
13 emissions trends over time.
14 Figure 6.20 below charts the emissions of NOy, VOC, PM; s and SO, throughout the
15  period of time represented in some way by this Serious Area SIP.
16  Because wintertime emissions inventories are unavailable prior to 2011, it is useful to
17  consider the tri-annual emissions inventories routinely compiled by UDAQ to evaluate
18  longer-term emissions trends.
19 Annual emissions trends from the 1999-2014 tri-annual inventories for the five Salt Lake
20  nonattainment area counties are shown in Figure 6.21 below.
21

0~ O b b

Page 67 of 92

ED_005329A_00001484-00073



EPA-2021-000565

Winterime Emissions inverdories {2011-2024)

1B

1D

340.8

THE

FLNLE Feeee

ARg G

tons pey winbar weekdsy

ERO

SR e

203

l # MOy Pons) 8 VO tomsd MRS ftons] 8 S0 funned

2 Figure 6.20 Emissions Trends (2011 — 2024)

3
Tri-annual Emissions Inventories (1999-2014)
120,000
100,000
§ 80,000
3
g 60,000
S 40,000
20,000
1999 2002 2005 2008 2011 - 2014
OX PM2.5 ssisfesSOX
4
5 Figure 6.21 Emissions Trends (1999 - 2014)
6  Seen together, Figs. 6.20 and 6.21 illustrate trends in PM; 5 and PM, s precursor
7 emissions that reach back almost as far as the establishment of PM, 5 as the indicator of
8  fine particulate matter.

9  Qualitatively, it is easy to see that NOy and VOCs are emitted in much larger quantities
10 than are PM, 5 or SO;. Also, the trend in each of these PM, 5 precursors has been steadily
11 downward for roughly the last 20 years. This is largely attributable to Tiers 1 and 2 of
12 the federal motor vehicle control program, but there are other drivers.

13 Looking back at the trend charts showing ambient NOy concentrations (Figures 6.17 and
14 6.18), one finds good agreement between the diminishing emissions and the ambient
15 NOy.
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UDAQ does not monitor ambient concentrations of VOC, but one would assume that the
reductions in VOC emissions would be detected as a continuous trend over this same
period.

Where SO; is considered, it is again useful to refer back to Figure 6.19 where the
ambient concentrations are charted. Here one may observe that by 1999 the airshed had
seen an end to what had been a history of NAAQS violations due to very large emissions
of SO, at a local copper mine. This decline in ambient concentrations was driven first by
a SIP addressing SO, itself in 1982, and then by a focus on SO, control in a 1992 PM;,
SIP that required SO, reductions at not only the copper smelter, but also five oil refineries
and a steel mill. From 1999 forward, SO» emissions and SO, concentrations have
remained relatively flat, perhaps trending slightly downward, but at levels that might be
described as “background”.

PM, s emissions have also remained somewhat constant over this period, perhaps even
trending upward. It is instructive, therefore, to refer back to Figs. 6.15 and 6.16 showing
the monitored trends in ambient PM» s concentrations.

Both of these charts show that PM; s concentrations have been declining over the same
span of time depicted in the emissions trends charts.

Taken together, this would suggest that the persistent decline in NOy and VOC emissions
is most directly responsible for the commensurate improvement in PM, s concentrations,
particularly with respect to the secondary PM, s that dominates the highest exceedances.
Throughout any calendar year, PM, 5 concentrations in Northern Utah exhibit a
background level well beneath the annual standard, marked by episodes of very high
concentrations predominantly in the months of December through February which are
dominated by secondary PM, s (as shown in Figure 6.2.2),. Since the early 1990s, Utah
has addressed these “spikes” in fine particulate by focusing emission control on precursor
emissions (SO,, and NOy), and maintained that by reducing the magnitude of such
exceedances that the annual standard (which has never been violated) would be kept in
check. This seems to have been supported by the data concerning both emissions and
concentrations.

Over this same period of time, it has always been assumed that the Salt Lake City airshed
was NOx (or even SO») limited with respect to the atmospheric chemistry that supports
formation of secondary PM during periods of cold pool meteorology.

Looking forward at the emissions projected in Figure 6.20, one will see a continuation of
the trends of NOy and VOC emissions, from the present out to 2024. Again, this reflects
the continued implementation of Tier 2 standards and now the introduction of Tier 3.
Given the apparent co-benefit of ambient PM; s improvement between 2000 and 2017,
one would expect this co-benefit to continue between now and 2024.

Additionally, direct PM, s emissions are projected to decrease from 20.5 tons per winter
weekday in 2019 to 19.0 tons per winter weekday in 2024, and SO, emissions are
projected to decrease from 5.2 tons per winter weekday to 4.9 tons over the same span.

Supplemental Analyses

Additional Modeling Result / Exceptional Event
As discussed in Chapter 3, data captured during the years important to the SIP was
initially found to be invalid for a number of reasons, including some values identified by
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1 UDAQ is perhaps being influenced by exceptional events (EEs). EPA’s Exceptional
2 Events Rule allows for data that has been heavily influenced by wild land fires,
3 fireworks, etc. to be excluded from the data set in its use for regulatory purposes. The
4  rule requires that states first identify such incidences by affixing a flag to the data it
S5 submits, and then submit supporting documentation for EPA to consider. If EPA concurs
6  with the state, it will affix a second flag to the value.
7  As mentioned already in the discussion surrounding Tables 3.1 and 3.2, UDAQ has
8  flagged several values in 2017 that have yet to be concurred with, but with agreement
9  from EPA, excluded these values from the Monitored Design Value (MDV) calculations.
10 There is, however, another value in 2015 that may warrant additional scrutiny. August
11 20,2015 was a day influenced by wildland fire. In fact, UDAQ flagged and documented
12 anumber of values affected by that event at other monitoring stations (Logan, Brigham
13 City and Ogden). Although smoke from wildfires filled all of Northern Utah, only these
14  three monitors recorded exceedances of the NAAQS. UDAQ; however, UDAQ belicves
15  that all monitors in Northern Utah were impacted by smoke.
16  Even though monitored values at Rose Park were impacted by the smoke event, UDAQ
17  did not flag the value collected at Rose Park because those values did not exceed the
18  standard. This value presently sits as the 8™ highest value collected at Rose Park during
19 2015, and is identified as the 98" percentile value for that year. The reason this value was
20  not flagged is because, at 33.3 pg/m3, it did not exceed the 24-hr NAAQS; perhaps an
21 oversight on the part of UDAQ.
22 Nevertheless, if this value were to be documented as an exceptional event, the 98
23 percentile value for Rose Park would become the next highest value which was measured
24 as31.2 pg/m3, a difference of 2.1 pg/m3. Furthermore, when averaged with the 98"
25  percentile values for 2016 and 2017, the 3-year Monitored Design Value (MDV) for Rose
26  Park would drop from 36.3 to 35.6 pg/m3.
27  Taking the next step and applying the Relative Response Factor (RRF), calculated for
28 2019 by the CAMx model, to the reduced MDYV, would yield a lower prediction for the
29 future concentration in 2019. This is shown in Table 6.2.
oV DV
As presented in Table 6.1 33.3 43.2 32.4 36.3 35.9
Excluding data from 8/20/15 31.2 43.2 32.4 35.6 35.2
30

31 Table 6.2 Air Quality Modeling Results; as affected, or not, with the inclusion of data

32  potentially qualifying as an Exceptional Event

33 The predicted concentration at Rose Park for 2019, the attainment year, was just over the
34  NAAQS at 35.9 ng/m3 (see Table 6.1). This of course was the controlling monitor

35  within the nonattainment area, and accounted for the only value in the analysis that was
36  over the 24-hour standard.

37  Using the new MDYV, with the value for August 20, 2015 excluded as an EE, would

38  change the prediction for 2019 to 35.2 pg/m3 and change the conclusion of the modeling
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1 resultto a likelihood of attainment by 2019 (35.5 rounds up to 36... numbers below 35.5

2 round to 35).

3 How likely is it then, that this value could actually be excluded as an EE? It’s true that

4  33.3 does not exceed the 24-hour standard (35 pg/m3}), and for only this reason did

5  UDAQ not include the value for Rose Park in the documentation compiled for that event,

6  yetitis greater than the annual NAAQS.

7  EPA has acknowledged that even if a value does not exceed the standard for a 24-hr

8  averaging period, it may still affect a determination of compliance with the 24-hr

9  standard. This is certainly true of the PM, 5 standard, where the form of the standard
10 requires the averaging of three distinct 24-hr values. In such cases, EPA indicates that
11 the level of a longer averaging period, in this case the annual standard, can serve as the
12 cut-point for whether the rule may be used to determine that the value was influenced by
13 an exceptional event. In fact, this interpretation was codified into the EE rule, but not
14  until 2016, after the event in 2015.
15 Whether in fact this value receives additional attention in the data set, it remains pertinent
16  to a discussion surrounding a weight of evidence to be considered in the assessment of
17 whether attainment of the PM, 5 standard can likely be reached by the attainment date in
18 2019.

19 Overstated Conservatism in Projected Emissions:

20  We have mentioned some of the uncertainties inherent in the modeled demonstration of
21  attainment already. However, there is another aspect of the analysis that bears some

22 mention, and that is the conservatism that is also built into such a demonstration.

23 The SIP is a legal document, with consequences to be enforced in the event certain

24 conditions are not met. For this reason a certain amount of conservatism is built into the
25  estimates used to construct the attainment demonstration, its quantitative foundation.

26 Thus, the discussion herein is not to suggest that such conservatism is misplaced. Rather
27  itisto help, in the context of evaluating a weight of evidence, where perhaps one might
28  give more or less weight.

29  The aforementioned conservatism might be broken into two distinct categories: 1)

30  overstating the emissions to be expected throughout the projection years, and 2)

31 omission of some controls that are expected to help mitigate PM, 5 concentrations, but

32 which may not be suited to the assignment of SIP credit. Examples of each are presented
33 below.

34  Emissions from Point Sources — are depicted differently in the base-year inventory than
35  they are in the projection-years. Actual emissions are used in the base-year, whereas the
36  SIP takes more of a worst-case view of these emissions in the projection years and uses in
37  some cases the legal potentials to emit. While this makes legal sense, it tends to overstate
38  asomewhat artificial “growth” in emissions from this sector.

39  Actually, most point sources included in this analysis were already operating in the base
40  year at or near their potentials to emit. Therefore, emissions from these sources remained
41  essentially flat throughout the analysis period.

42  Emission totals for the point source category did in fact exhibit some growth between

43 2016 and 2019. PMy s, NOy, and VOC emissions increased by 20, 14, and 13 percent.

44  Virtually all of this increase is shown to be associated with three sources that were not
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1 operating near their respective PTEs in 2016, Hill Air Force Base, Proctor & Gamble,
2 and Kennecott. The inventories are detailed in the technical support document.
3 On-Road Mobile Source Emissions — like point sources, are legally bound to remain
4  within the emission totals that are included in the SIP. This leads to some conservatism
5 in the establishment of the projected emissions. Actual data is available to calculate
6  emissions in the base-year, whereas projections are made using a travel demand model to
7  estimate what emissions will likely be in the future. Transportation planning considers
8  time horizons well beyond those used for air quality planning, and many assumptions are
9  made when projecting transportation tendencies well into the future.
10 Again this makes legal sense, but tends to overstate a somewhat artificial “growth” in
11 emissions from this sector.
12 In addition to the assumptions inherent in a travel demand model, there is another factor
13 at play concerning mobile source emissions in the Salt Lake Valley. Tier 3 of the federal
14  motor vehicle control program becomes effective in 2017, and it requires refiners of
15  gasoline to limit the sulfur content of the fuel in order to achieve better overall
16  performance in catalytic converters. The default value for sulfur in fuel beginning in
17 2017 is 10 ppm. The limit under Tier 2 had been 30 ppm. All of the refiners in the Salt
18  Lake Valley are small (< 75,000 barrels per day) and have until 2020 to comply with the
19 Tier 3 sulfur limit. Furthermore, corporate producers may average their compliance over
20  the aggregation of their individual refineries. This means there is no legal guarantee that
21 the Salt Lake Valley will see the Tier 3 fuel slated for 2017, even by 2020. For this
22 reason, mobile source emissions in the analysis underlying the attainment demonstration
23 were assumed to remain at 30 ppm. This is a conservative approach that feeds the air
24 quality model more emissions in 2019, the attainment year.
25  UDAQ used the model to assess what affect some of this conservatism may be having on
26  the determination of attainment.
27  No adjustments were made to the point source emissions, but for 2019, on-road mobile
28  sources were adjusted by first assuming a 5% reduction to vehicle-miles-traveled (VMT)
29  throughout the nonattainment area. Secondly, the fuel sulfur parameter was changed in
30 MOVES from 30 ppm to 10 ppm.
31  Table 6.3 lists the reduction percentages in on-road mobile emissions using the
32 modifications in VMT and fuel sulfur content.
33
34
35
36
37
38
39
40
41
42
43
44
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On-road Mobile Emissions Reduction in the Salt Lake
Nonattainment Area

4% 12% 4% 5% 60%

Table 6.3: Percentage of 2019 on-road mobile inventory reduced in Salt Lake
nonattainment area by lowering VMT by 5% and reducing fuel sulfur loading to 10 ppm.
Reductions are with respect to on-road mobile sector only.

UDAQ re-ran the SMAT-CE v1.01 tool to develop another set of future design values,
which could be compared to the existing set for 2019. Table 6.4, below, shows this
comparison.

At both the Rose Park and Hawthorne monitors, these adjustments to the on-road mobile
source inventory effectively decreased the predicted future design value by 0.2 pg/m’.
While notable, a decrease of this magnitude would not change the conclusion of the
modeled attainment test. However, it does serve to illustrate that the result presented in
the attainment test is likely conservative by at least this amount.

In addition, this exercise serves to underscore the insensitivity of the air quality model to
what might be considered significant reductions in NOy emissions throughout the Salt
Lake City nonattainment area.

Monitor Name MoailoriD County  Baseline DV Fulwre DV {2019 baseline)  Future DV [SpVMYT 10pom)
Brigham Oty 490030003 Box Eider 319 2.4 8
Bountful ASIL0E . Davds 293 B3R 3.3
Magna AR0I5I001 SsMlake 2E8 28 27
Hawthorne 480353008 Ssltlake 34.3 34.4 34.2
Bose Park S90353030 Salt Lake 38.7 3.5 36,3
Cyden #2 480570002 Weaber 324 357 334

Table 6.4: Comparison of future design values using two different 2019 on-road mobile
emissions inventories: baseline (Column 5), reduced VMT and fuel sulfur content (Column
6).

Note that the future design values presented in the column labeled (2019 baseline) do not
exactly agree with those presented in section 6 as the modeled attainment test.
Additional refinements were made to the entire analysis between the time this exercise
was completed and the final modeling runs. Nevertheless, one would not expect these
refinements to change the 0.2 pg/m’ result of the exercise.

Controls Unaccounted for in the SIP:
Another example of conservatism in the analysis would be the omission of certain control
measures that would be expected to improve air quality. Again, these controls were not
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1 made part of the quantitative attainment demonstration because they are not suited to the
2 assignment of SIP credit. Still, they are expected to mitigate PM» s concentrations.
3 Examples include:
4 VW Settlement Monies
5 Utah is a beneficiary of over $35 million of the Volkswagen Diesel Emissions
6  Environmental Mitigation Trust as a result of over 7,000 of the non-compliant VW cars
7  operating in Utah. Utah has allocated $25.7 million of this funding specifically for heavy-
8  duty diesel vehicle replacements. The goal for the settlement money is to fully mitigate
9  the excess lifetime NOy from the non-compliant vehicles that operated in Utah. PM, s and
10 VOC reductions will occur as well by removing old diesel vehicles from operation.
11 Tt is estimated that the non-compliant cars in Utah emitted between 351-1,556 tons of
12 excess NOy. Depending on VW project applications and selection, Utah has the
13 opportunity to reduce between 351-1,556 tons of NOy, between 26-115 tons of PM» 5, and
14  between 35-156 tons of VOCs. Utah expects to accomplish these reductions in calendar
15 years 2019-2024. The projects will be focused in Utah’s nonattainment areas, with
16 greater weight applied to areas of the state that bear a disproportionate amount of the air
17  pollution burden.
18  Utah has an additional $1.4 million in funding for projects such as lawnmower and
19  snowblower exchanges, where gas-powered equipment is exchanged for electric
20  equipment at a reduced cost.
21 Targeted Airshed Grant Money
22 The EPA has awarded the State over $9.5 million to reduce pollution from woodstoves.
23 The UDAQ will use the funding to offer Utah residents generous financial incentives to
24 convert their woodstoves and fire places to cleaner sources of heat. Changing-out an old
25  uncertified woodstove for an EPA-certified stove can reduce the amount of PM» 5 by as
26  much as 60%. Converting a wood stove to a natural gas stove is even more beneficial,
27  reducing PM; s by 99.9%.
28  Estimates show that the five year program will result in: 1) the destruction or recycling
29  of 503 wood-stoves/inserts, 2) conversion of 496 wood-burning units to gas stoves, and
30  3)replacement of 1,006 uncertified wood stoves/inserts by EPA-certified wood-burning
31  appliances. On a yearly basis, the change-out program would result in the
32 destruction/recycling of 101 units, conversion of 99 wood-burning units to gas-fueled
33 devices as well as the replacement of 201 uncertified wood-burning units by EPA-
34  certified ones.
35  Implementation of the program is expected to result in the reduction of nearly 72% (or 18
36  tons) of PMys and 87% (or 36 tons) of VOCs emissions from wood-smoke over the
37  duration of the program. This is equivalent to a reduction of about 3.6 and 7.3 tons/year
38  of PMys and VOCs from wood-smoke, respectively.
39
40  Diesel Emission Testing
41  Currently there are three counties within the Salt Lake City Nonattainment Area (Davis,
42  Salt Lake, and Weber) that have implemented a diesel emission inspection program.
43 Each of the three programs is administered by its local health department, which may
44  manage its program somewhat differently than the others. Although each is an
45  independent program, they all share the same purpose of improving air quality through
46  the detection and repair of excessively emitting vehicles.
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1 In Davis County, all light, medium and heavy duty diesel powered vehicles are required
2 to undergo an emission test. The program consists of an On-Board Diagnostic (OBD) and
3 visual tampering inspection for model year 1996 and newer light duty (under 8,500 lbs
4  Gross Vehicle Weight Rating (GVWR)) diesel vehicles and model year 2008 and newer
5 medium duty (between 8,501 and 14, 000 lbs GVWR) diesel vehicles. Davis also tests
6  model year 1968 to 2007 medium duty diesel vehicles using an opacity inspection test
7  using a dynamometer, and finally, 1968 and newer Heavy Duty vehicle (over 14, 001 Ibs
8  GVWR) are tested using Society of Automotive Engineers (SAE) J1667 or snap
9  acceleration procedure. Salt Lake County’s diesel program consists of an OBD and
10 visual tampering inspection for 1998 and newer light and medium duty diesel powered
11 vehicle 14, 000 Ibs GVWR and less. Salt Lake County also tests 1968 and newer Heavy-
12 Duty diesel vehicles over 14, 001 Ibs GVWR using the SAE J1667 Snap Acceleration
13 Smoke Test Procedure. Weber County’s program consists of an OBD inspection for
14 2008 and newer vehicles light-and medium duty vehicles (under 14001 1bs GVWR).
15  Weber County also conducts a visual tampering inspection for model year 1998 through
16 2007 diesel vehicles.
17  In any of the three counties, the frequency of inspection depends on the age of the
18  wvehicle. Vehicles less than two years old, as of January 1 on any given year, are exempt
19  from an emissions inspection. Vehicles that are two years old but less than six are
20  inspected every other year, as per Utah Code 41-6a-1642(6). All vehicles six years old
21 and older are inspected annually.
22 Davis County reported a total of 9,096 diesel inspections completed during 2017. In
23 aggregate, 816 of these vehicles failed the particular inspection, which amounts to a 9%
24 fail rate. Of the total inspections performed, 3,346 were OBD inspections (12.8% fail
25  rate), 1,556 were snap-idle inspections (4.2% fail rate), and 4,194 were opacity
26  inspections (7.6% fail rate).
27  Weber County inspected 10,727 diesel vehicles in 2017. OBD inspections resulted in a
28 19 % failure rate (1999 vehicles), and visual tampering inspections produced a 7.5%
29  failure rate (801 vehicles).
30  Salt Lake County inspected a total of 42,002 diesel vehicles in 2017; 26,956 OBD
31  inspections with a 4.8% fail rate (1,295 vehicles), and 14,735 snap acceleration
32 inspections with a 2.8% fail rate (419 vehicles failed).

33 6.3 Conclusion: Air Quality as of the Attainment Date

34  This demonstration began with a modeled analysis that predicted PM, 5 concentrations in
35 20109, the attainment year, beneath the NAAQS at all stations but one, the Rose Park

36  station. Even at Rose Park, the prediction was very close (35.9 pg/m3). Additional

37  analysis was presented to supplement the modeled demonstration, including: an alternate
38  conclusion that did show a concentration benecath the NAAQS in 2019, trends in ambient
39  concentrations of PM; s, NO,, and SO, trend in emissions of PM» s and its precursors,
40  some examples of how the modeled analysis might be considered conservative in its

41  assessment of emissions improvement, and perhaps most importantly, some examination
42  of what might be the shortcomings of the model as presently configured.

43 To this final point, one might consider the following when deciding how much the model
44  may be relied upon.
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Despite a significant projected decrease in NOy and VOC emissions between 2016 and
2019, the modeled PM; 5 results only show a slight decrease in predicted nitrate (NOs3).
The model simulates an ammonia-limited and oxidant-limited regime in the Salt Lake
Valley. However, observations from the recent 2017 UWFPS report suggest that the Salt
Lake Valley airshed is actually close to the equivalence point between NHj limited and
NOx limited regimes during a wintertime inversion. This implies that if the model more
accurately represented the wintertime inversion episode, then one would certainly see a
bigger PM; 5 decrease relative to the sizable reduction in NO, and VOC emissions
projected for 2019.

To improve modeled NO; (and hence, PM; 5) performance, ammonia was artificially
injected into the emissions inventory. While this adjustment improved NO; performance,
it is associated with multiple uncertainties. As applied, the model assumes a uniform
temporal distribution and a coarse spatial variation in artificial ammonia emissions across
the Salt Lake Valley. Even with the additional ammonia, the model was still ammonia-
limited during the extent of the episode.

The model may also be too sensitive to oxidants levels. Carbonyls and CINO,, which are
sources of oxidants that promote PM, 5 and O3 production, as shown by recent aircraft
measurements in the Salt Lake Valley, are underestimated in the model. Carbony]s,
particularly formaldehyde, are misrepresented in the model and the chemical pathway
responsible for CINO, formation is not emulated at all.

These uncertainties in the model with regard to both the characterization of the regional
chemistry to the inventorying of certain constituents, ammonia in particular, may lead
one to give more weight to some of the empirical evidence. Past trends in emissions
reductions, particularly reductions in NOy and SO,, compare favorably with
commensurate trends in monitored PM, 5. Against a more-or-less constant background of
direct PM, s emissions, these trends suggest that the area has experienced large
improvements in the magnitude of PM, 5 exceedances incurred during wintertime
episodes of cold pool meteorology. These episodes are dominated by secondary PM; s.
All indications are that PM; s precursor emissions, particularly NOy and VOC, are
expected to decline markedly over the next 5 years. Based on past experience, there is no
reason to think that this would not continue to provide an improvement in ambient PM; s.
It is worth noting again that the model would in fact show attainment at all monitor
locations in 2019 if the data for August 20, 2015 is documented as being affected by an
exceptional event.

Finally, it should be noted that, based on historic monitoring trends and current
monitoring values, it is highly likely that the nonattainment area will attain the standard
and qualify for a clean data determination as soon as the 2018 monitored data can be
certified.

In summary, UDAQ is persuaded by these additional analyses and pieces of information,
and after considering the entire weight of evidence, conclude that it is in fact likely that
the Salt Lake City, UT PM, s nonattainment area will attain the 2006 24-hour PM3 5
health standard by the attainment date in 2019.
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Chapter 7 — TRANSPORTATION
CONFORMITY

7.1 Introduction

The federal Clean Air Act (CAA) requires that transportation plans and programs within
the Salt Lake City, Utah PM> s nonattainment area conform to the air quality plans in the
region prior to being approved by the Wasatch Front Regional Council (WFRC)
Metropolitan Planning Organization. Demonstration of transportation conformity is a
condition to receive federal funding for transportation activities that are consistent with
air quality goals established in the Utah State Implementation Plan (SIP). Transportation
conformity requirements are intended to ensure that transportation activities do not
interfere with air quality progress. Conformity applies to on-road mobile source
emissions from regional transportation plans (RTPs), transportation improvement
programs (TIPs), and projects funded or approved by the Federal Highway
Administration (FHWA) or the Federal Transit Administration (FTA) in areas that do not
meet or previously have not met the National Ambient Air Quality Standards (NAAQS)
for ozone, carbon monoxide, particulate matter less than 10 micrometers in diameter
(PMyg), or particulate matter 2.5 micrometers in diameter or less (PMzs), or nitrogen
dioxide.

The Fixing America’s Surface Transportation Act or “FAST Act” and section
176(c)(2)(A) of the CAA require that all regionally significant highway and transit
projects in air quality nonattainment areas be derived from a “conforming” transportation
plan. Section 176(c) of the CAA requires that transportation plans, programs, and
projects conform to applicable air quality plans before being approved by an MPO.
Conformity to an implementation plan means that proposed activities must not (1) cause
or contribute to any new violation of any standard in any area, (2) increase the frequency
or severity of any existing violation of any standard in any area, or (3) delay timely
attainment of any standard or any required interim emission reductions or other
milestones in any area.

The plans and programs produced by the transportation planning process of the WFRC
are required to conform to the on-road mobile source emissions budgets established in the
SIP, or absent an approved or adequate budget, required to meet the interim conformity
test. Approval of conformity is determined by the FHWA and FTA.

7.2 Consultation

The Interagency Consultation Team (ICT) 1s an air quality workgroup in Utah that makes
technical and policy recommendations regarding transportation conformity issues related
to the SIP development and transportation planning process. Section XII of the Utah SIP
established the ICT workgroup and defines the roles and responsibilities of the
participating agencies. Members of the ICT workgroup collaborated on a regular basis
during the development of the PM, s SIP. They also meet on a regular basis regarding
transportation conformity and air quality issues. The ICT workgroup is comprised of
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management and technical staff members from the affected agencies associated directly
with transportation conformity.

ICT Workgroup Agencies
e Utah Division of Air Quality (UDAQ)

Metropolitan Planning Organizations MPOs
= Cache MPO
=  Mountainland Association of Governments
= Wasatch Front Regional Council

e Utah Department of Transportation (UDOT)

e Utah Local Public Transit Agencies

e Federal Highway Administration (FHWA)

e Federal Transit Administration (FTA)

e U.S. Environmental Protection Agency (EPA)

The regional emissions analysis is the primary component of transportation conformity
and is administered by the lead transportation agency located in the EPA designated air
quality nonattainment area. The responsible transportation planning organization for the
Salt Lake City, UT nonattainment area is the Wasatch Front Regional Council (WFRC).
During the SIP development process the WFRC coordinated with the ICT workgroup and
developed PM s SIP motor vehicle emissions inventories using the latest planning
assumptions and tools for traffic analysis and the EPA-approved Motor Vehicle Emission
Simulator (MOVES2014a) emissions model. The WFRC and the ICT worked
cooperatively to develop local MOVES2014a modeling data inputs using EPA
recommended methods where applicable.

7.3 Transportation Conformity PM,s Components

The transportation conformity requirements found in 40 CFR 93.102 requires that the
PM, 5 SIP include motor vehicle emissions budgets for PM, s precursor emissions of
[Mitrogen-]Oxides of Mitrogen (NOy) and Volatile Organic Compounds (VOC), and
direct PM, s (primary exhaust PM, 5 + brake and tire wear) emissions. VOC emissions
precursor budgets are required because UDAQ has identified VOCs as a PM; 5 precursor
that significantly impact PM» 5 concentrations.

The EPA conformity rule presumes that PM; 5 re-entrained road dust does not need to be
included in the interim conformity test unless either the State or EPA decides that re-
entrained road dust emissions are a significant contributor to the PM; s nonattainment
problem. The UDAQ conducted a re-entrained road dust study that concluded that PM; 5
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re-entrained road dust emissions are negligible in the Salt Lake City, Utah PM; 5
nonattainment area, and thus meet the criteria of 40 CFR 93.102(b)(3). EPA Region 8
reviewed the study and concurred with the UDAQ’s findings. The re-entrained road dust
insignificant finding is located in the On-Road Mobile Sources PM; s Episodic Inventory
TSD.

[0 SN S I NS I

7.4 Interim PM, 5 Conformity Test

The EPA interim conformity test, for the purposes of this plan revision, will require that
PM, s precursor emissions of NOy and VOC, and direct PM, s (primary exhaust PM; 5 +

9  brake and tire wear) emissions from RTPs, TIPs, and projects funded or approved by the
10 FHWA or the FTA not exceed 2008 levels.
11 The Interim conformity test requirements apply until EPA has declared the motor vehicle
12 emuissions budgets adequate for transportation conformity purposes or until EPA approves
13 the budget in the Federal Register.
14

o <BRN N S
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7.5 Transportation Conformity PM; s Budgets

‘- Wassteh-Front-Resional-bounsi-recuested-motorvebhicle-emissions-budeets

{3V EBsfor the-Salt-Lake City. BM, s nonatftainment-area- {In this SIP, the State is
establishing transportation conformity MVEBs for the Salt Lake City, PMy s
nonattainment area. The MVEBs are established for tons per average winter weekday
(tpww) for PM» s precursors NOy and VOC, and for direct PM, s (primary exhaust PM; 5
+ brake and tire wear). WEFRC applied an incressed growth vate of 5% to the Vehicle
Miles of Travel, This erowth rate adjustment was applied o allow for unanncipated
flucipations in future VMT, VMT growth rate assumptions may be found m the
Technical Support Dlocwment (T80 for On-Road Mobile Sources (st Chapt. 3.2, seer i
MOVES Modeling Procedure: 3. MOVESZ014 Local Model Inputs),

Table 7.1, Emissions Budgets for Transportation Conformity Purposes (EPA
MOVES2014

2017 2.68 59.92 32.67
2019 2.27 50.07 28.85
2020 2.11 45.84 26.88

Note: TPWW: Tons Per Average Winter Weekday. Direct PM;sis Primary Exhaust PM; 5
total + brake and tire wear. VOC emissions do not include refueling spillage and
displacement vapor loss. Budgets are rounded to the nearest hundredth ton. Derivation of
the MYVERs mav be found i the Technical Supnort Bocwment for Din-Road Mobile Sources
(ot Chapt, Je, seer v, Ouantifiable Nonattainment Modeling Besulis and Motor Vehicle
Enussions Budest Devivation),

It is important to note that the MVEBs presented in Table 7.1 are somewhat different
from the Summary Emissions Inventory (EI) presented in Table 4.1.

Overall the emissions established as MVEBs are calculated using MOVES to reflect an
average winter weekday. The totals presented in the Summary EI, however, represent an
average-episode-day. The episode used to make this average (December 31, 2010
through January 10) includes seven such winter weekdays, but also includes two
weekends. Emissions produced on weekdays are significantly larger than those produced
on both Saturdays and Sundays. Therefore, the weighted average of daily emissions
calculated for an episode-day will be less than that of a weekday.

There are also some conventions to be considered in the establishment of MVEBs. In
particular:

PM, 5 in the Summary EI totals includes direct exhaust, tire & brake wear, and fugitive
dust. For the MVEBs PM; s includes direct exhaust, tire & brake but no fugitive dust.
VOC emissions in the Summary El totals include refueling spillage and displacement
vapor loss. These emissions were included in the Summary EI as belonging to the On-
Road Mobile Source. MVEBs for VOC do not include these emissions because, in this
context, they are regarded as an Area Source.
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3 7.6 Trading Ratios

4  Per section 93.124 of the conformity regulations, for transportation conformity analyses
S using these budgets in analysis years beyond 2020, a trading mechanism is established to
6  allow future increases in on-road direct PM; 5 emissions to be offset by future decreases
7  in plan precursor emissions from on-road mobile sources at appropriate ratios established
8 by the air quality model. Future increases in on-road direct PM» s emissions may be
9  offset with future decreases in NOy emissions from on-road mobile sources at a NO, to
10 PM,sratio of 12.67 to 1 and/or future decreases in VOC emissions from on-road mobile
11 sources at a VOC to PM, s ratio of 31.96 to 1. This trading mechanism will only be used
12 if needed for conformity analyses for years after 2020. To ensure that the trading
13 mechanism does not impact the ability to meet the NOy or VOC budgets, the NOy
14 emission reductions available to supplement the direct PM» s budget shall only be those
15  remaining after the 2020 NOy budget has been met, and the VOC emissions reductions
16  available to supplement the direct PM; s budget shall only be those remaining after the
17 2020 VOC budget has been met. Clear documentation of the calculations used in the
18  trading should be included in the conformity analysis. The assumuptions used to create the
19 tading vatios may be found i the following document, “Trading Ratios for Conformuty

20 Salt Lake Serious PM- <7, mncluded in Chapter 8 Misg, of the TS
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Chapter 8 — QUANTITATIVE MILESTONES
DEMONSTRATING REASONABLE FURTHER
PROGRESS

8.1 Introduction

Clean Air Act Section 172(c)(2) requires that plans for nonattainment areas “shall require
reasonable further progress (RFP).” This general requirement is interpreted for PMy s
areas in EPAs’ Implementation Rule for Fine Particulate Matter (81 FR, 58010). The
definition of RFP is given in 40 CFR 51.1000. It means “such annual incremental
reductions in emissions of direct PM; 5 and PM; 5 plan precursors as are required for the
purpose of ensuring attainment of the applicable PM, s NAAQS in a nonattainment area
by the applicable attainment date.”

In general terms, the goal of these RFP requirements is for areas to achieve continual
progress toward attainment, rather than perhaps deferring implementation of all measures
until the attainment deadline.

The pollutants to be addressed in the RFP plan are those pollutants that are identified for
purposes of control measures in the attainment plan: PMz s, SO,, NOy, VOC, and
ammonia.

8.2 Serious Area Planning Requirements

The planning requirements RFP and Quantitative Milestones within PM; 5 nonattainment
areas are given in 40 CFR 51 paragraphs 1012 and 1013. In summary:
The RFP plan must demonstrate annual incremental reductions in emissions (direct PMy s
and precursors) to ensure attainment by the attainment date. It shall include:

e A schedule describing the implementation of control measures during each year

of the plan.

e RFP projected emissions for each applicable milestone year, based on the
anticipated implementation schedule for control measures.

e An analysis that demonstrates that by the end of each milestone year emission
levels will reflect progress that is either generally linear or stepwise.

e Also, there must be a tracking mechanism for the progress that is expected.

e Finally, for purposes of establishing motor vehicle emissions budgets... (as
required in 40 CFR part 93) for a PM» s nonattainment area, the state shall include
in its RFP submission an inventory of on-road mobile source emissions in the
nonattainment area for each milestone year.
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For areas like the SL.C, UT area that were designated nonattainment for the 2006 PM; 5
NAAQS prior to January 15, 2015, the first milestone is December 31, 2017. Additional
milestones will occur every three years thereafter, up until and including the first such
milestone after the attainment date. The attainment date for this plan is December 31,
2019. Therefore, the second and final milestone will come due at December 31, 2020.

[0 W T S US I NS TR

7 8.3 RFP for the Salt Lake City, UT Nonattainment Area

8  The attainment demonstration for the SLC, UT PM> 5 nonattainment arca shows that the
9 2006, 24-hr NAAQS can be achieved by the attainment date of December 31, 2019.
10 Essentially, this may also be considered to demonstrate that the area is achieving RFP.
11 The emissions reductions associated with the application of BACM and BACT were
12 factored into an inventory for 2019 that was assessed using air quality modeling as well
13 as other information and analyses. The entire analysis demonstrates that these reductions
14  in emissions are likely sufficient to demonstrate attainment of the applicable standard by
15  the applicable attainment date.
16  The starting point for evaluating RFP should be the baseline year used in the modeling
17  analysis. This is a year (2016) selected to coincide with the period used to establish the
18  monitored design value for the modeling analysis; a period in which the area was
19  violating the applicable NAAQS.
20  Thus, the magnitude of emissions reductions should be evaluated over a period spanning
21  from 2016 through 2019.
22 Quantitatively, the following assessment of emissions and incremental emissions
23 reductions in Table 8.1 will show that RFP is met using the criteria discussed above:

Reasonable Further Progress

Salt Lake City, UT PM2.5 Nonattainment Area

*Emissions by Year Base Yr. Projection Years with Growth & Controls

2016 2017 2019 2020 **RFP

PM2.5 15.4 15.8 16.1 16.0 0.2
NOx 103.6 100.2 94.9 87.9 -2.9
s02 5.6 5.6 4.9 4.9 -0.2
VOC 91.7 91.5 86.8 83.5 -1.6
NH3 16.0 16.0 16.0 15.9 0.0
PM2.5 Precursors 216.9 213.2 202.6 192.2 -4.8

Total 232.3 229.0 218.7 208.2 -4.5

*Emissions are reported in tons per average-episode-day

24 **Emission change per year, {ton/day) averaged from Base Year (2016) through Attainment Year (2019)

25  Table 8.1, Reasonable Further Progress in the SLC, UT Nonattainment Area
26 Emissions in Table 8.1 have been aggregated to include all four source categories. RFP
27  projected emissions, however, are defined to look at each source category individually.

Page 83 of 92

ED_005329A_00001484-00089



EPA-2021-000565

1 That information appears already in Table 4.1, but is included here also as Table 8.2 for
2 the ease of discussion.
3 Emissions in both tables show not just the effect of BACM and BACT, but also growth in
4  population and vehicle miles traveled. Even with the inclusion of growth, the trends are
5 still downward.
Area Sources 6.13 13.63 45,96 14.22 0.17
Mobile Sources 4,98 55.38 31.84 1.29 0.41
2016 Base Year NonRoad Sources 1.01 16.41 8.70 0.02 0.32
Point Sources 3.26 18.18 5.25 0.44 4.70
Total 15.38 103.61 91.74 15.97 5.60
Area Sources 6.19 13.57 46.02 14.21 0.22
Mobile Sources 5.02 52.53 30.87 1.30 0.43
2017 Milestone Year NonRoad Sources 0.96 15.77 8.47 0.02 0.33
Point Sources 3.58 18.32 6.13 0.44 4.61
Total 15.75 100.18 91.48 15.97 5.59
Area Sources 6.23 11.84 44.34 14.21 0.22
Mobile Sources 4,78 44.02 27.26 1.25 0.43
2019 Attainment Year NonRoad Sources 0.88 15.18 9.01 0.02 0.35
Point Sources 4.25 23.86 6.21 0.48 3.80
Total 16.13 84.90 26.82 15.96 4.89
Area Sources 6.24 9.54 43.73 14.20 0.20
Mobile Sources 4.68 40.38 25.42 1.23 0.42
2020 Milestone Year NonRoad Sources 0.82 14.08 8.10 0.02 0.36
Point Sources 4.26 23.86 6.22 0.49 3.90
Total 16.00 87.86 83.47 1594 4.88
6 *Salt Lake nonattainment area only
7  Table 8.2, RFP Projected Emissions in the SLC, UT Nonattainment Area
8  From Table 8.2 it can be seen that the overall decrease in total NO, and VOC emissions

9 s, as expected, dominated by improvements in the On-Road Mobile Source category.
10 Yet, there are significant improvements in the Area Source category as well. Point
11 Sources are responsible for the increase in PM; s emissions, but also account for the
12 decline in SO,. Ammonia emissions are essentially flat, but most of the reported
13 ammonia is not attributed to any of the source categories. Rather, it has been artificially
14  introduced into the analysis to improve model performance.
15  Table 8.2 also shows the emissions from on-road mobile sources in the milestone years.
16  Asnoted in section 7.5, these totals differ somewhat from the MVEBs.
17 Control Measures: The inventory for 2019 “with growth and controls” reflects the
18  implementation of all the best available control measures and best available control
19  technologies identified in this plan, as well as all pre-existing control measures. As such,
20  this inventory takes into account all controls that “may reasonably be required by the
21 Administrator.”
22 For a complete discussion of BACM and BACT, and the control measures factored into
23 the modeled demonstration for 2019, see Chapter 5 of the Plan.
24 Forpurposes of Milestone tracking, it is worth distinguishing those controls relied upon
25 Dby this SIP that have been required by the State of Uliah, Since these control mieasures
26  have been reguired specifically for the purpose of this SIP it will be incumbent on the
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EPA approved February 258, 2016 (81 FR 9343 and Weber Counties — January 1. 2014, metal Dorniture

7
7

Araended December 6, 2017

Scurces in Balt Lake and Davis Counties —
ruary b, 2013

RAO7-347 Large Appliance Q«m“‘?m Coatings Scurces i Box Plder, Cache, Toocle, Usah, S Table S-1

EPA approved Febroary 25, 2016 (81 FR 9343 | and Weber Uounties — Janmary 1, 2014, apphiance

1Y
5o

Amended December 6, 201

Sowrces in 9alt Lake and Davis Counties

B307-348 Magnot Wie Coatings
EPA approved February 23, 201

Sowrces in Box Elder, Cache, Tooele, Ltah, See Table 341
81 FR @343y and Weber Counties - January 1, 2014, i

Amended December 6, 2017

Sowress in ’mit L(LE&\, and Dlavie Counties —

BI07-349 Flat Wood Panet Coatines | Smﬁr £¢ in Box E §f,§u Cache, Tooele, Utah See Table 5-1
EPA aoproved Pebruary 28, 2016 (81 FR 8340 and Weber Counties — January 1, 2014, Hat wood

Amended December 8, 2017

Sowroes in %itf 31;:3 and Davis Counties —
september 1, 201

Sowrees i Box Eiéar. Cache, Tooele, Utah, See Table 541
and Weber Counties — January 1, 2014, mise. metal

RAGT7-330 Miscellancous Metal Parts and
Products Coatings |
EPA anproved Febroary 25 2016 (81 FR 93473y

Amended December 8, 2017
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Sowrces in Salt Lake and Davis Counties —

B307-351 Graphic Aris] Sowrces in Box Blder, Cache, Togele, Utah See Table 5-
EPA aonroved February 28, 2016 (81 FR 9242, and Weber Counties — January 1, 2014, graphis art

Amended December 6, 20617

8307~ s’ﬁ“ Metal Containers, Closure, and Coil Janugry 1, 2014
Coatings
EPA approved February 25, 2816 (81 FR 9343y | Amnended Diocomber &, 2017

See Table 3-1
coll/oontainers

e R T S Japupary 1, 2014
B3G7-353 Plastic Parts Coatings | HEREER L S

EPA aonroved February 28, 2016 (81 FR 9242,

el

Aanended December 6, 2017

o . i a e 1 danuary
B307-354 Antomotive Refinshing Coatings | 755
EPA approved February 23, 2016 (8] FR 9343

Amended December 6, 201

385 Condrol of Emissions from Aerospace | January 1, 2014
Manufsoture and Rework Facilies
EPA approved February 25, 2816 (81 FR 9343y | Agnended March 8, 2018

17-356 Anplmoe Pilot Lisht ! Jammary 1, 2813
approved February 28, 2016 (1 FR 8341

TN VT Y . . YR
B307-387 Consumer Products
approved February 28, 2016 (1 FR 8341

B307-361 Avchitectunal Coalines
EPA aonroved February 28, 2016 (81 FR 9242,
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Table 8.3, RFP / Quantitative Milestone Tracking Table for Area Sources. *uncontrolled to
controlled 2019 emissions. ' Potential 2020 quantitative milestone reporting metrics: control
measure implementation schedule and confirmation that measures have been implemented.
? Potential 2020 quantitative milestone reporting metrics: control measure implementation

schedule and review if any new sources located in the NAA.
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Table 8.4, RFP / Quantitative Milestone Tracking Table for Point Sources

Schedule for the Implementation of BACM and BACT: RFP must be considered in light
of the attainment date as well as the date by which all BACT and BACM must be
implemented. Consideration is also given to the attainment demonstration which must
make its assessment as of the attainment date. For the SLC-UT nonattainment area the
attainment date i1s December 31, 2019. 40 CFR 51.1011 establishes that control
measures must be implemented no later than the beginning of the year containing the
applicable attainment date. Thus, for purposes of RFP and SIP credit, the deadline for
implementation of all BACT and BACM is January 1, 2019. Anvy control measures
implemented bevond such date are instead reparded as additional Teasible measures.
Implementation dates for the State-specific control measures have been tncluded in
Tables 8.3 and 8.4,

The improving trends in emissions are evident from Table 8.1, but it is important to look
more closely and determine whether the downward trends are either generally linear in
character or whether they reveal a more stepwise shape. Figure 8.1 is included to make
this assessment.

PM, - and PM, . Precursor Emissions

120

100

8O
od
1]
&
B 60 -
e
§
I....

3 hon y oo
2016 2017 2018 2019 2020

Figure 8.1 Emissions totals for PM,; and PM, ; precursors in the Base Year (2016),
Attainment Year (2019), and Milestone Years (2017 and 2020)

From the figure, it may be seen that the trends in SO, and VOC show a stepwise decline
between 2017 and 2019. This is supported by the implementation date (Dec. 31, 2018)
for BACM & BACT. In particular, Area Source BACM rules were projected to become
fully effective by 2019, and most of these rules targeted VOC emissions. The decline in
SO, emissions is explained by the installation of a wet-gas scrubber at [ene-ofthe
refineries| Tosore Refining & Marketing Co. LLC in 2018,
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1 The trend in NOy is more linear, remaining steadily downward with the continued
2 implementation of Tier 2 of the federal motor vehicle control program. The introduction
3 of Tier 3 1n 2017 is likely accelerating the downward trend from 2019 to 2020.
4  The trend of primary PM, s emissions is seen to be relatively flat. This is consistent with
5  the trend seen since all the way back to about 2000 (see Figure 6.21).
6 It is also interesting to note in light of the improvement shown in the ambient monitoring
7  data for PM, s (Figures 6.15 and 6.16). As noted in the Weight of Evidence discussion
8  (section 6.2), the actual improvement in monitored PM, s concentrations, both peak and
9  annual values, is likely due to reductions in PM, s precursor emissions; effectively
10 shaving the peaks off of the wintertime exceedances composed mainly of secondary
11 nitrate.
12 8.4 Milestones for the SLC, UT Nonattainment Area
13 The PM Implementation Rule requires quantitative milestones, which demonstrate
14  reasonable further progress, to be achieved every three years.
15  Not later than 90 days after the milestone comes due, Utah must submit a milestone
16  report that certifies that the SIP control strategy is being implemented. The report must
17  also include a discussion of whether the area will attain the NAAQS by the applicable
18  date.
19 In order that it may make such certification, Utah will need to track the implementation
20 of BACM and BACT. This will be accomplished for the point sources by the issuance of
21 Approval Orders authorizing construction of any required modifications as well as on-site
22 inspections to verify that any operating practices have been implemented. Utah will also
23 work with the EPA to ensure that any rulemaking actions taken to implement BACM at
24 the many area sources in the nonattainment area have been approved into the Utah SIP.
25  If it fails to submit the quantitative milestone demonstration, or if EPA determines that
26  the milestone was not met, The State is required to submit a SIP revision ensuring that
27  the next milestone will be met or alternately that the NAAQS will be attained.
28  UDAQ herein commits to prepare and submit a milestone report no later than 90 days
29  from the attainment date.
30
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1 Chapter 9 — CONTINGENCY MEASURES

2 9.1 Background
3 The Fine Particulate Matter National Ambient Air Quality Standards: State
4  Implementation Plan Requirements; Final Rule details under the contingency measure
5 requirements (40 CFR 51.1014) that the state must include contingency measures that
6  shall take effect with minimal further action by the State or the EPA following a
7  determination by the EPA Administrator that the area has failed to:
8 1) meet the RFP requirements set forth in this SIP,
9 2) meet any quantitative milestone detailed in this SIP,
10 3) submit a quantitative milestone report for this SIP; or
11 4) attain the standard by the attainment date set forth in this SIP.

12 The PM Implementation Rule states that the contingency measure(s) shall include control
13 measures that are not already included in the SIP. Each contingency measure shall

14 specity the timeframe that the requirements will become effective following

15  determination by the EPA Administrator that the area has failed to meet one of the

16  requirements listed above in 1-4. The SIP must also contain a description of the specific
17  trigger mechanisms for the contingency measure(s).

18  The rule does not include any specific level of emission reductions that must be adopted
19  to meet the contingency measures requirement under section 172(c}(9).

20 9.2 Contingency Measures and Implementation Schedules
21 for the Nonattainment Area

22 Nothing precludes a State from implementing a contingency measures before it is

23 actually triggered, but the credit for a contingency measure may not be used in either the
24 attainment or reasonable further progress demonstrations.

25  The following measure is already fully functioning, and it is not currently being used as a
26  control strategy in this SIP:

27  Heavy-duty diesel engine emissions reduction programs: Through the EPA’s Clean

28  Diesel Program funded by the Diesel Emissions Reduction Act (DERA), Utah currently
29 has an estimated $5 million in grants to reduce diesel emissions by replacing or

30 retrofitting old diesel engines that have outdated emissions standards with new, cleaner
31  vehicles or emissions reduction retrofit equipment.

32 For calendar years 2015-2017, the average annual emissions reductions from Clean

33 Diesel projects within the nonattainment area are as follows:

NOy PM; s vVOC

2015 49 tons 3.4 tons 4.2 tons
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2016

49 tons

3.4 tons

4.2 tons

2017

49 tons

3.4 tons

4.2 tons

Funding amounts have increased in recent years and the projected average annual
emissions reduction based on funding sources already in place for the NAA for calendar

years 2018-2020 are:

NOy PM; s vYOC
2018 182 tons 14 tons 20 tons
2019 182 tons 14 tons 20 tons

The grant funding amounts are expected to stay similar or increase, resulting in the

following minimum annual emissions reductions in the future:

NO, PM; s vOocC
2020 182 tons 14 tons 20 tons
2021 182 tons 14 tons 20 tons
2022 182 tons 14 tons 20 tons
2023 182 tons 14 tons 20 tons

Since Clean Diesel projects are continuously being carried out in the State, it is not
necessary for a trigger mechanism or implementation schedule. Therefore, this
contingency measure will already be fully functioning and implemented in the case that it
becomes necessary for credit.
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Part A Comments and Responses

Compass Minerals

Comment Summary A-1: Compass Minerals provided discussion regarding the BACT
analysis for NOx control for the 108.11 MMBtu/hr Boilers #1 and #2. This discussion
was in regards to a 20-year equipment life which was used in the BACT analysis versus a
10-year equipment life for process heater burners.

UDAQ Response to A-1: This Comment has been discussed with Compass Minerals and
determined to be a more appropriate comment for the Part H Section which was out for
comment November 1, 2018 thru November 30, 2018. The DAQ will address this
comment in the Part H Comment Response for the above stated comment period.

Comment Summary A-2: Compass Minerals concurred with the Salt Lake Area BACT
analysis for fugitive dust (i.e., R307-309) stating, “UDAQ’s BACM clearly meets federal
requirements as there are no other potential requirements that would lead to meaningtul
further emission reductions.” Compass minerals proceeded to provide supporting
rational based on EPA guidance, 57 Federal Register 13498, 13544 April 16, 1992 and
US EPA Fugitive Dust Background Document and Technical Information Document for
Best Available Control Measures (September 1992).

UDAQ Response to A-2: UDAQ agrees with the commenter regarding the fugitive dust
rule R307-309.
Environmental Protection Agency, Region 8

Comment Summary A-3: [C-1: EPA Region 8 Comments Regarding the Utah
Petroleum Associations” Comments [submitted by EPA Region 8, Enclosure 1] UDAQ
Response to A-3 presented throughout: Additional discussion surrounding
responses to the comments below may be found in the Response to Comment A-16
and in the “Draft UDAQ Major Stationary Source Precursor Demonstration for the
Salt Lake City 24-hour PM2.5 Serious non-attainment Area” attached to these
comments.

Comment 1: Source impacts from nitrogen oxide (NOx) precursor emissions should be
evaluated using CAMx Particulate Source Apportionment Technology (PSAT), due to
the potential for non-linear model response to changes in NOx precursor emissions. In
NOx saturated photochemical regimes, model simulations of reductions in NOx
emissions from individual sources can predict increases in ammonium nitrate, even
though the cumulative effect of NOx reductions from all sources combined would show
reductions in ammonium nitrate. We note that the Utah Petroleum Association
(UPA)/Ramboll sensitivity simulations show negative mass contributions of NOx to
PM2.5 which is an indicator of the effect of the non-linear response. The CAMx PSAT
addresses this concern by tracking the mass contributions from individual sources instead
of the sensitivity to an individual source. Other precursors can also be tracked using
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PSAT, but in this particular case, NOx as a precursor to PM2.5 is most likely to be
sensitive to the particular modeling technique.

Response to Comment 1: In a region that is rich in NOx, a process called ozone (0O3)
scavenging can occur where particulate nitrate (PNO3) formation is suppressed. If NOx
was reduced in such a NOx-saturated region, more PNO3 could result. This NOx
“disbenefit” mechanism is emulated in the CAMx model. Therefore, a sensitivity based
analysis of NOx contribution to PM2.5 could give counterintuitive results where reducing
9  NOx actually produces more PNO3. The source apportionment approach, PSAT,
10 quantifies how much PNO3 is ultimately the result of specific sources. However, PSAT
11 can’t address how PNO3 responds to changes in source-specific NOx emissions. UDAQ
12 did conduct a PSAT model run looking at PNO3, sulfate, and ammonium attribution from
13 Salt Lake nonattainment area point sources.

OO ~1 O U b DN e

15 Comment 2: The modeled PM2.5 impacts are best evaluated and documented for
16  individual PM2.5 species and for the sum of all PM2.5 species for which the state
17  Dbelieves an insignificance demonstration should be provided.

19  Response to Comment 2: The commenter is suggesting that, rather than only examining
20  the effects on total PM2.5 alone from a precursor reduction, it is also important to

21  evaluate the effects on specific PM2.5 species, such as PNO3, sulfate (PSO4),

22 ammonium (PNH4), and secondary organic aerosol (SOA). To account for any model

23 bias, UDAQ evaluated the modeled PM2.5 impacts for total PM2.5 as well as individual
24 secondary inorganic PM2.5 species (particulate nitrate, sulfate and ammonium), which
25  account for over 50% of PM2.5 mass.

27  Comment 3: It appears that in the UPA/Ramboll analysis, precursor contributions to

28  PM2.5 were evaluated using absolute model results, not the bias corrected (relative)

29  model results. For a SIP model attainment demonstration, model relative response factors
30  are typically used to correct for model bias. If UDAQ wants to examine absolute modeled
31  precursor impacts, then it is critical to evaluate model bias for individual components of
32 PM2.5. Modeled underpredictions in PM components may lead to an underestimate of
33 absolute modeled precursor impacts. Both absolute and relative model response are

34 important to examine when evaluating the significance thresholds.

35

36  Response to Comment 3: In the UPA/Ramboll analysis, PM2.5 precursor contributions
37  were quantified using only the difference between two model runs for a given precursor.
38  The analysis used model results with no regard to outside information (e.g., ambient

39  monitor data) to inform analysis conclusions. The commenter is suggesting that other

40  non-model information could be used to scale modeled PM2.5 species output in order to
41 reduce model bias. If the model is biased low for nitrate for example, then the change in
42 PM2.5 following a reduction in NOx emissions could be smaller than it actually is in

43 reality. In this instance, using observations of nitrate PM2.5 fraction could help

44  compensate. It’s worth mentioning that, to reduce model bias, UDAQ’s Salt Lake SIP

45  modeling used ambient monitor data to scale modeled PM2.5 species prior to predicting
46  future design values. EPA’s SMAT-CE software could potentially be used to accomplish
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a similar bias adjustment for a modeled precursor demonstration. Also, to account for any
model bias, in its precursor demonstration analysis, UDAQ scaled absolute modeled
precursor impacts by measured PM2.5 data from January 1-10 2011, which represents a
typical inversion episode. While this analysis is associated with uncertainty, it provides a
reasonable estimate of model response to a change in precursor emissions.

Comment 4: The UPA comment letter relies on a recommended threshold found in the
EPA's draft guidance for precursor demonstrations. The draft guidance also states that it
does not "assure that the EPA will approve a precursor demonstration in all instances
where the guidance is followed, as the guidance may not apply to a particular situation
based upon the circumstances of a particular nonattainment area.” The UDAQ should
consider whether the draft guidance thresholds should be used in the circumstances of the
Salt Lake City nonattainment area (NAA), particularly in light of the results of UDAQ's
attainment demonstration.

Response to Comment 4: UDAQ notes that EPA’s (November 17, 2016) draft guidance
includes a recommendation to use 1.3 ug/m3 when evaluating for the 24-hour PM; s
NAAQS, whereas the UPA precursor demonstration used a less conservative significance
threshold of 1.5 ug/m3 which stems from a more recent update to the “Technical Basis
Document” that underlies the draft guidance. The commenter is correct in pointing out
that the PM 5 SIP Requirements Rule establishes that the “significance” of a precursor’s
contribution is to be determined based on the “facts and circumstances of the area.”

UDAQ has indicated it will conduct its own analysis before determining whether it will
elect to include a major stationary source precursor demonstration as part of the Serious
Area Plan for the SLC nonattainment area. In doing so, UDAQ will give consideration to
the range of values presently in the literature, as well as their appropriateness to the
unique circumstances of this specific nonattainment area.

UDAQ also notes that the SIP Requirements Rule establishes that if such major stationary
source precursor demonstration concludes that: the contribution of the precursor to PM» 5
levels (in a concentration-based contribution analysis), or a decrease in emissions of the
precursor (in a sensitivity-based contribution analysis) is in fact not significant, then EPA
may approve the demonstration. UDAQ will also give consideration to the likelihood of
any subsequent EPA approval of a stationary source precursor demonstration. See also
Response to Comment A-16.

Comment Summary A-4 [submitted by EPA Region 8, Enclosure 2]: SIP
Narrative: On page 83, UDAQ states, "The decline in SO, emissions is explained by
the installation of a wet-gas scrubber at one of the refineries in 2018." Please provide the
name of the refinery where the wet-gas scrubber was installed.

UDAQ Response to A-4: The refinery that installed the wet-gas scrubber is Tesoro
Refining & Marketing Co. LLC. A glance at SIP Table 4.2 indicates that SO, emissions

at Tesoro were listed at 544.38 tons/yr. in 2016 and 2017, but decreased to 91.20 tons/yr.
in 2019 and 2020. UDAQ will change the language on pp. 83 to read as follows: “The
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decline in SO, emissions is largely explained by the installation of a wet-gas scrubber
at Tesoro Refining & Marketing Co. LLC [one of the refineries] in 2018.”

Comment Summary A-5 [submitted by EPA Region 8, Enclosure 2]: SIP
Narrative: Please provide an explanation for the discrepancy between Table 4.1, page
27 and Table 5.1, page 34 in the SIP Narrative. In Table 5.1, the tons per day (tpd)
reductions do not correlate with tpd in Table 4.1 for area sources.

UDAQ Response to A-5: Table 4.1 on pp. 27 shows (in fons / day) what was modeled in
order to make assessments about 2017, 2019, and 2020. Each modeled assessment is
made relative to the actual base year emissions of 2016.

For each of these years, emissions are reported for each of the four source categories...
one of which is the Area Source category. In addition to growth, each of the inventories
will reflect any emission controls that are either "on-the-books" or "on-the way".

Such is the case with the area source rules. All, if not most, of these rules were made part
of the Moderate Area SIP (as RACT). They would therefore have been at least partially
effective in the base year of 2016. Since the area is now classified as Serious, the area
source rules were re-evaluated to address BACT, and in some cases the rules were made
more restrictive.

Table 5.1 on pp. 34 (in pounds / day) is intended to illustrate the effectiveness belonging
to each of the area source rules... for each pollutant, and for each year in the analysis.
The relationship between these two tables is essentially this: The analysis begins with an
inventory of uncontrolled emissions, which includes growth. Before these numbers are
modeled, any emissions that will be removed from the airshed, due to emission controls,
are subtracted from the inventory. In this case, these controls would be the area source
rules. Those emissions that are effectively removed from the area source category are
shown in Table 5.1. The remainder of the emissions will be released to the airshed, and
are therefore modeled in CAMX. It is this remainder that appears in Table 4.1 as
belonging to the Area Sources.

Comment Summary A-6 [submitted by EPA Region 8, Enclosure 2]: Reasonable
Further Progress (RFP) and Quantitative Milestones: Under the PM, 5 SIP
Requirements Rule, the attainment plan must include a Reasonable Further Progress
(RFP) plan “that demonstrates that sources in the area will achieve such annual
incremental reductions in emissions of direct PM, s and PM, s plan precursors as are
necessary to ensure attainment of the applicable PM» s NAAQS as expeditiously as
practicable.” The RFP plan must include a “schedule describing the implementation of
control measures during each year of the applicable attainment plan."”

Chapter 5 of the SIP Narrative provides emissions reductions for each of the area source
rules.
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However, neither Chapter 8 of the SIP Narrative nor the TSD describes the schedule for
implementation of the area source rules, along with implementation of BACT for major
stationary sources, as required and outlined above. We recommend adding a table in
Chapter 8 to satisfy this part of the RFP plan requirement.

CAA section 189(c) ties the RFP requirements in section 172(c) to quantitative
milestones. Under the SIP Requirements Rule, the plan must contain quantitative
milestones "that provide for objective evaluation of reasonable further progress toward
timely attainment of the applicable PM2 s NAAQS in the area. At a minimum, each
quantitative milestone plan must include a milestone for tracking progress achieved in
implementing the SIP control measures, including BACM and BACT, by each milestone
date." See 40 CFR 51.1013(a)(2)(i11). We recommend using the table discussed above for
RFP, pertaining to 40 CFR 51.1012(a)(1), to help provide a reporting metric to be used to
satisfy the minimum quantitative milestone requirement.

UDAQ Response to A-6: UDAQ agrees with the commenter, and will augment Chapter
8 of the SIP Narrative with the recommended table(s) indicating the implementation dates
and tracking metrics associated with each of the control measures.

Comment Summary A-7: The state should estimate the emission reductions that would
be achieved by the EPA’s heavy-duty diesel engine emissions reduction grant program
and assess whether those reductions would approximately equal the reductions necessary
to demonstrate RFP for one year.

UDAQ Response to A-7: The emissions reductions from DERA contingency measures
are summarized in tables in Chapter 9 of the SIP. RFP is tabulated in Chapter 8. The
control strategy analysis summarized in Chapter 5 shows that stationary point sources
meet BACT and area sources meet BACM. On-road mobile sources still contribute the
majority of emissions, imncluding primary PM2.5 and all of the precursors except SO2.
Further emission control in this category extends beyond the authorities of UDAQ. While
DERA grants provide a non-regulatory opportunity to reduce emissions, there is currently
not enough funding to demonstrate a full year’s worth of emissions reductions in the Salt
Lake NAA with the proposed contingency measures. Control measures developed to
meet increasingly stringent ozone and PM2.5 standards in Utah’s urbanized areas have
likewise become increasingly stringent, and still it is a challenge to attain the 2006,
PM2.5 NAAQS. This leaves little room for additional reductions that can be set aside as
contingency measures.

The preamble to EPA’s PM2.5 Implementation Rule says that “contingency measures
should provide for emission reductions equivalent to one years share of reductions
needed to demonstrate attainment...”. However, 40 CFR 50.1014 does not specify any
amount of reductions necessary for a contingency measure.

Comment Summary A-8: EPA stated that the UDAQ BACM summary present